CITY OF IDAHO FALLS, IDAHO
CODE OF ORDINANCES

PREFACE

This Code of Ordinances may not reflect the most current legislation adopted by the City of Idaho
Falls. The City of Idaho Falls provides this document for informational purposes only. This document
should not be relied upon as the definitive authority for legislation for the City of Idaho Falls.
Additionally, the formatting and pagination of the posted documeaiesfrom the formatting and
pagination of the official copy. The official printed copfya Code of Ordinances should be consulted
prior to any action being taken.

This volume of the City Code of the City of Idaho Falls, Idaho, as supplemented, contains all general
ordinances adopted by the City prior to and includdajober 28, 2013Gereral ordinances passed

after that date supersede the provisions of this Code to the extent they are in direct conflict with each
other. Users of this Code should contact the City Clerk to determine if any provision of this Code has
been amended, supersdade repealed after that date.

The City Clerk
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CHAPTER 1
OFFICIAL CITY CODE

SECTION:

1-1-1: Order Incorporating Town of Eagle Rock, Idaho

1-1-2: Order Changing Namedm Eagle Rock to Idaho Falls

1-1-3: Title

1-1-4: Acceptance Maintenance of City Code

1-1-5: Amendments

1-1-6: Maintenance of City Code

1-1-1: ORDER INCORPORATING TOWN OF EAGLE ROCK, IDAHO:
Bingham County
CCM
Book A
p. 318319
July 8, 1889

BoardConvened at 2 P.M.

Petition for the Incorporation of Eagle Rock, was presented and the same was ordered Incorporated,
with metes and bounds as follows;w:

Beginning at the Center of Sec. No. 18 in Tp. No. 2 North of Range No. 38 East of BoiseaMeridi
thence running West 1 mile to the Center of Section No. 13 in Tp. No. 2 North Range No. 37 East of
B.M. thence South 1% of a mile, thence East One mile, thence North 1¥4 of a mile to the Center of said
Section no. 18 the place of beginning, including Bouth West quarter of Section No. 18 and the
North West quarter of section 19 and the North % of the South West quarter of Section 19 in Tp. 2
North of Range 38 East of B.M. and the*®Esec. 13, and the NBf Sec. 24 and the N2 of the South

East quater of sec. 24. In Tp. 2 N. R. no. 37 East of B.M., all situated, lying and being in the County
of Bingham and Territory of Idaho.

As per Petition said town is incorporated under the name of the Town of Eagle Rock and the following
Trustees are appointed:

Robert Anderson
W.H.B. Crow
C.W. Burgess
C.B. Wheeler
and L.P. Johnson
(Ord. 2963, 24-14)

1-1-2 ORDER CHANGING NAME FROM EAGLE ROCK TO IDAHO FALLS:

Bingham Co. CCM
Book A p. 442
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Aug. 26, 1891

Aug. 26, 1891

It is hereby ordered that the name of the Town of Eagle Rock in tetyCof Bingham and State of

Idaho, be and the same is hereby changed to Idaho Falls, in accordance with the tally sheets and returns
of the election held at Eagle Rock, Idaho, July 22 1891 for the purpose of- chahg name of
aforesaid town.

It is ordered that the various road districts of Bingham County be known, described and bounded as
shown in Road Record Book A pages 400 to

Ordered that the bonds of C.T. Woodall™WZlemens and J.P. Smith be referred back on account
improper form of said bondsr@ered that this Board do now adjourn until Aug. 27, 1891, at 10 a.m.

R.J. Hayes
Chairman
*original document incomplettOrd. 2963, 624-14)
1-1-3 TITLE: This codification of the general ordinances of the City of Idaho Falls is

declared to be thofficial City Code of the City of Idaho Falls. (Ord. 2963414)

1-1-4: ACCEPTANCE: Any official copy of this Code, shall be received without further
proof in all courts and in all administrative tribunals of this S{@ed. 2963, 624-14)

1-1-5: AMENDMENTS: Any ordinance amending this Code shall set forth the Chapter, Title
and Section number of the section or sections to be amended. All such ordinances shall comply with
the provisions of this Code and Chapter 9, Title 50, Idaho Code, megardssage, execution and
publication of ordinances. All such amendments shall be promptly forwarded to the codifiers by the
City Clerk, and such ordinance shall be promptly published and inserted in its proper place in each
copy of this City Code. (Ord963, 624-14)

1-1-6: MAINTENANCE OF CITY CODE: Upon receipt of each published ordinance from

the codifiers, the City Clerk shall promptly forward a copy of each page thereof to each person having
an official copy of the City Code. The City Clerk maoflect a fee for each copy of the City Code and

an annual fee for maintenance thereof, provided such fees shall be established by resolution or
ordinance duly passed by the City Counlrd. 2963, &24-14)
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CHAPTER 2
SAVING CLAUSE

SECTION:

1-2-1: Repeal of General Ordinances

1-2-2: Public Utility Ordinances

1-2-3: Saving Clause

1-2-1: REPEAL OF GENERAL ORDINANCES: All general ordinances of the City are

hereby repealed, except as herein specifically preserved or are by implication reservesp&ain r
subject to the saving clauses herein contained, excluding without limitation the special ordinances
relating to the following subjects: Tax levies, appropriation of public monies, boundaries and
annexations, franchises, ordinances granting spegiais to persons or correspondence, contracts,
issuance of warrants, public salaries, ordinances establishing name or vacating streets, alleys or other
public places, improvement districts, bonds, local elections, the sale or exchange of real estate, sign
ordinances, economic development, urban renewal, public utilities, zoning and all special ordinances
of any kind, except for those provisions in such special ordinances which this Code expressly amends.

1-2-2: PUBLIC UTILITY ORDINANCES: No ordinance ossection thereof relating to
railroad or railroad crossings of streets and other public ways, or relating to the conduct, duties, service
or rates of public utilities shall be repealed by the adoption of this Code or by the preceding section,
except as tlsi Code specifically provides for such repeal.

1-2-3: SAVING CLAUSE: Any ordinance amending or repealing any Section of this Code
shall not be deemed or construed to abate any pending action based upon such amended or repeale
Section, nor shall the pagge of such ordinance prevent the arrest, prosecution and punishment of any
violation of such Section committed prior to the effective date of such ordinance.
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SECTION:

1-3-1:
1-3-2:
1-3-3:
1-3-4:
1-3-5:
1-3-6:

CHAPTER 3
DEFINITIONS AND CONSTRUCTIONAL RULES

General Constructional Rule
Plural and Singular Words
Masculine and Feminine Gender
Priority of Ordinance

Definitions

Captions

1-3-1: GENERAL CITY CODE RULES OF GENERAL CONSTRUCTION:

A.

All general provisions, terms, phrases, and expressiamsained in this Code shall be
liberally construed in order to carry out the true intent and meaning of the Code. Code
provisions represent the minimum requirements adopted by the Council for the
promotion and sustaining of public health, safety, and gemezdare. Where any
specific provision of this Code imposes greater restrictions upon the subject matter than
a general provision imposed by this Code, the provision imposing the greater restriction
or regulation shall be deemed to be controlling.

WORDS. Except as expressly stated in this Code, all words shall have their ordinary,
generallyaccepted meaning. Whenever any word in this Code is used in either the
singular or in the plural form, then such word shall be deemed to include both the plural
and sngular forms of such word, unless the context indicates otherwise.

GENDER USAGE: When any person is referred to in any provision of this Code by use
of the masculine gender, then such reference shall be deemed to include all genders.

PRIORITY OF ORDINANCES ADOPTED: In the event of a discrepancy or conflict
between this Code and any subsequent ordinances amending the same provision of this
Code, then the provision of the most recent ordinance shall prevail.

REFERENCES TO DAY, MONTH, ®&QUARITEIR, b-& EARY
four (24) hour period from midnight to m
the twelve (12) Gregorian <calendar mo nt
calendar year and shall include a leap year, where applicable. Vénexegtain hours

are named herein, they shall mean current local time (e.g. Mountain Standard Time or
Daylight Saving Time) as it is applied to the Code provision.

JOB TITLES AND DELEGATION TO SUBORDINATES: Where the title or job
position of an elected ffial, administrative officer, City employee, or Department
Director is used in this Code (e.g., Mayor, Clerk, City Attorney, Public Works Director,
Fire Chief, Chief of Police, etc.), such shall include all subordinates, employees, agents,
designees, antkpresentatives, who are authorized to act in their behalf. Whenever a
Code provision requires a Department Director, the Clerk, or some other City officer to
do an act or perform a duty, this Code shall be construed to designate, delegate, and
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authorizetheir subordinates to perform the required act or perform the duty, unless a
Code provision specifies otherwise.

G. LIABILITY AND RESPONSIBILITY OF EMPLOYER OR AGENT: All violations of
this Code shall constitute a misdemeanor, unless specified otherwad®lityiof
employers and agents occurs/exists when a provision of this Code prohibits the
commission or omission of an act regulated by this Code. Not only the person actually
doing the prohibited thing or omitting the directed act, but also the emplogeala
other persons concerned or aiding or abetting the person shall be guilty of the offense
described and shall be liable for the penalty set forth in the Code.

H. SEVERABILITY: Should any title, section, subsection, provision, part, or portion of
this Cale or of any Ordinance which may be hereafter passed, approved, and published
as required by law, be declared by any court of competent jurisdiction to be
unconstitutional or void, such adjudication shall in no way affect the remaining portion
of such tite, section, subsection, provision, part, or portion of this Code.

l. CAPTIONS AND HEADINGS: The captions, headings, and titles used at the
commencement of each title, provision, heading, section, or subsection of this Code are
used only to indicate generabrdent and shall not limit, modify, or in any manner
affect the scope, meaning, or intent of the title, provision, heading, section, or
subsection. (Ord. 3332;:10-20)

1-3-2: GENERAL CODE DEFINITIONS: Whenever the following words or terms are used sn thi
Code, they shall have the meanings ascribed below:

AGENT: A person authorized to act on behalf of another.

AIRPORT: The I daho Falls Regional Ai rport (or
known as AFanning Fieldo »r Al daho Falls Mut

BUILDING OFFICIAL: The Building Official of the City as designated under the International
Building Code adopted by the City.

CITY: The City of Idaho Falls, County of Bonneville, State of Idaho, established pursuant to
the Idaho Constitution.

CLERK: The person approved by the Council pursuant to Idaho Code Title 50, Chapter 2.

CODE: AThe Codeo or Athis Codeodo (someti mes
or Al FCCoO0) shalll mean the collected mited r ent
to, the Zoning Code, Sign Code, Subdivision Code, andaciopted Uniform or International
Codes.

COUNCIL: The lawfully elected or appointed members of City Council of the City pursuant
to Idaho Code Title 50, Chapter 7.

CRIME: An act in violaton of this Code, unless specified otherwise.
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FELONY: A crime, as defined under Idaho Code, Title 18, Chapter 1.
HIGHWAY: A travel way, as defined at Idaho Code Title 49, Chapter 1.

IDAHO CODE: The Idaho Code or State law shall mean the Idaho Statstitution and the
Idaho Statutes containing the General Laws of Idaho.

INFRACTION: A civil public offense, not constituting a crime and which is punishable only
by a fine for which no incarceration may be imposed.

KNOWI NGLY: A personwheths tileyowiermadlige what h
of the nature of his or her conduct, and did not act through ignorance, mistake, or accident.

LAND, REAL ESTATE, REAL PROPERTY: Land, and everything which is naturally part of

the land or permanentlydded to or built upon land. This definition also includes intangible
legal interests in land, such as tenements, hereditaments, water rights, possessory rights, and
other legal claims

LICENSE: The permission granted for the carrying on of a busineste,tr@mofession, or
occupation.

MISDEMEANOR: Every crime except a felony or infraction.

NEGLECT, NEGLIGENCE, NEGLIGENT, AND NEGLIGENTLY: The failure to exercise
reasonable care that would protect others against an unreasonable risk of harm. A pgrson act
Anegligentl yo when he or she should be awar
will likely result from his or her conduct and a reasonable person would have observed the risk
in the actordés situation.

OATH: An act that obligates a persdo publically commit to a norm or duty and
includes #fAaffirmationo, Aswear 0, and daffir
affirmation is included in the term Atesti f)

OCCUPANT: Any person whas or has the right to be physically present or to the use, in the
whole or any part, of a building, property, or land whether alone or with others.

OFFENSE: A crime or other violation of this Code.

OPERATOR:The person who is generally in charge asf responsible for conducting any
business, profession, or enterprise.

ORDINANCE: A general health, safety, or welfare regulation applicable within City limits,
adopted pursuant to the authority delegated to the City by the Idaho Constitution, Idaho Code
and the City Charter.

OWNER: Any person owning or possessing or acquiring a financial or possessory interest
in real or personal property, including any part owner, joint owner, tenant in common, joint
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tenant, remainderman, or person holding an edeitaiba life estate or reversionary interest of

any kind. This definition includes part owners, joint owners, tenants in common, point tenants,
and lessees of buildings or land, regardless of whether the lease is for the whole or part of such
building or nd.

PERSON: A human being or group of individuals and any public or private corporation,
firm, partnership, trust, estate, sole proprietorship, joint stock company, cooperative,
association, organization, government, body corporate and politic, or #iey entity
recognized under Idaho law.

PERSONAL PROPERTY: Any movable or intangible thing that is subject to ownership and
not classified as real property. This definition includes money, goods, chattels, evidences of
debt, and general intangibles, &ede terms are defined by the Idaho Uniform Commercial
Code, Idaho Code Title 28, as amended.

PREMISES: A building and the contiguous land to the building.

PROPERTY: Includes both real and personal property.

RESOLUTION: Council adopted statement ofipgor intent but which is not an Ordinance.
RIGHT-OFRWAY: The privilege of the immediate use of the roadway or other property.

SIGNATURE: Includes any name, mark, or sign written with the intent to authenticate any
instrument of writing.

STANDARD DRAWINGS AND ENGINEERING SPECIFICATIONS: The Standard
Drawings and Engineering Specifications as adopted by the Council from time to time by
Ordinance or Resolution.

STATE: The State of Idaho.

STREET:  All public roads, highways, ways, alleys, and rigbtavay and easements used
for the movement of vehicular traffic, including any public sidewalks adjacent thereto.

TENANT: A person who pays rent in exchange for a possessory right to use or occupy
anotherés | and, typicakmegtt under a | ease or

THOROUGHFARE: Includes highways, streets, alleys, lanes, courts, boulevards, public ways,
public squares, public spaces, and sidewalks.

2L[[C'[[.Y {2YS RSTAYyAlA2ya 2F GoAftf FdzZ t &¢
Gly26Ay At SR  {¢KISH Slay A{GdzLINBYS / 2dzNIIi RA &G Ay 3dz
GoAffFdAd teéd o0& NBldZANARYI GKS F2@0SNYYSyd G2

G2 SaldlofAaK dagAff Fdzd tedpe a2Aff FdzAf £ 8¢ NBI dzh
knew hisor her conduct was unlawful and that the defendant intended to do something that
the law forbidsBryan v. United State$24 U.S. 184 (1998).
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WRITING: Includes but is not limited to, handwriting, typewriting, printing,
photostating, photographing anevery means of recording, including letters, words,
pictures, sounds or symbols or combination thereof, and all papers, maps, magnetic or
paper tapes, photographic films and prints, magnetic or punched cards, discs, drums, or
other documentsQrd. 3332; 910-20)

1-3-3: MASCULINE AND FEMININE GENDER: When any person is referred to in any
Section of this Code by use of the masculine gender, then such reference shall be deemed to include
the feminine gender unless the context indicates an intent otherwise.

1-3-4: PRIORITY OF ORDINANCE: In the event of any discrepancy or conflict between this
Code and any ordinance passing or amending the same Section of this Code, then the provisions of the
ordinance shall prevail.

1-3-5: DEFINITIONS: Whenever thedilowing words or terms are used in this Code, they
shall have the meanings ascribed below

AGENT: A person acting on behalf of another.

BUILDING OFFICIAL: The Director of theCommunity Development Services Department
of the City, or his or her nomiee

CITY: The City of Idaho Falls, County of Bonneville, State of Idaho.

CITY ATTORNEY: An attorney appointed by the Mayor to provide general counsel and legal
assistance to the City and to prosecute or defend all civil actions in which the Cigrig.a p

CITY ATTORNEY PROSECUTING: An attorney appointed by the Mayor to prosecute
violations of this Code.

COUNCIL: The lawfully elected City Council of the City.
CRIME: An act in violation of this Code.
FELONY: A crime as defined under ldaho Gpdection 18.11.

INFRACTION: A civil public offense, not constituting a crime, which is punishable only by a
fine for which no incarceration may be imposed.

INTERNATIONAL BUILDING CODE: The International Building Code as adopted by
Ordinance of th€ity.

INTERNATIONAL FIRE CODE: The International Fire Code as adopted by Ordinance of the
City.

CITY CODE OF THE CITY OF IDAHO FALLS 10



INTERNATIONAL RESIDENTIAL CODE: The International Residential Code as adopted by
Ordinance of the City.

LICENSE: The permission granted for the carryiog of a business, trade, profession or
occupation.

MISDEMEANOR: Every crime except a felony.

OCCUPANT: Any person who occupies the whole or any part of such building or land
whether alone or with others.

OFFENSE: A crime or other violation of thi€ode.

OPERATOR: The person who is generally in charge of or responsible for conducting any
business, profession or enterprise.

OWNER: Any person owning real or personal property, including any part owner, joint
owner, tenant in common, joint tenanenrainderman or person holding a life estate or
reversionary interest of any kind.

PERSON: A human being and any public or private corporation, firm, partnership, trust,
estate, sole proprietorship, association, organization, government, or any othgr ent
recognized under Idaho law.

PERSONAL PROPERTY: Money, goods, chattels, effects, rights in action and all written
instruments evidencing any pecuniary obligation.

RIGHT-OFRWAY: The privilege of the immediate use of the roadway or other property.

STANDARD DRAWINGS AND SPECIFICATIONS: The Standard Drawings and
Specifications, adopted from time to time by Resolution of the Council, a copy of which shall
be kept on file with the City Engineer and shall be available to members of the public.

STATE: The State of Idaho.

STREET:  All public roads, ways, alleys and rights of way used for the movement of
vehicular traffic, including any public sidewalks adjacent thereto.

TENANT:  Any person who occupies any building or real property for a considetatibe
owner.

UNIFORM CODE FOR ABATEMENT OF DANGEROUS BUILDINGS: The Uniform Code
for Abatement of Dangerous Buildings as adopted by ordinance of the City.

UNIFORM PLUMBING CODE: The International Plumbing Code as adopted by Ordinance

of the City. (Od. 2816, 625-09; Ord. 2874, 26-11; Ord. 3003, €3-15; Ord. 3186, 024-18;
Ord. 3332; 910-20)
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1-3-6: CAPTIONS: The captions and titles used at the commencement of each section or
subsection of this Code are used only to indicate the content séthien and shall not limit, modify
or in any manner affect the scope, meaning or intent of the provisions thereafter.
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CHAPTER 4
GENERAL PENALTY PROVISIONS

SECTION:

1-4-1: Misdemeanor Penalty

1-4-2: Infractions

1-4-3: Applicability of Penalty

1-4-4: Multiple Violations

1-4-5: Prosecution Discretion

1-4-6: Penalty Against Officers

1-4-1: MISDEMEANOR PENALTY: Whenever any act or omission constitutes a crime not

constituting a felony or infraction and no specific penalty is stated in this Cadeceme shall be
punishable by a fine not to exceed one thousand dollars ($1,000) or by imprisonment for not more than
six (6) months, or by both such fine and imprisonment for any single violation. (Ord. 261-853

1-4-2: INFRACTIONS: Whenever ay person commits an infraction and no specific penalty

is provided for such act, such person shall be punishable by an infraction fine in an amount set from
time to time by Resolution of the Council and authorized by ldaho Code, and no imprisonment may be
imposed(Ord. 2964, 814-2014)

1-4-3: APPLICABILITY OF PENALTY: The penalties provided in this Chapter shall be
applied as though they were a part of every separate section of this Code.

1-4-4: MULTIPLE VIOLATIONS: Whenever the same person viokthe same section of
this Code on two or more days, then each violation on each day shall be deemed a separate offense anc
shall be separately punishable for each such offense.

1-4-5: PROSECUTORIAL DISCRETION: Whenever the same offense, act or omission
punishable under different sections of this Code, the City Prosecuting Attorney may elect under which
section to proceed; but no more than one sentence of imprisonment may be imposed against the same
person for the same offense; provided that revoeaifoa license or permit shall not be considered a
penalty so as to bar imposition of a penalty under this Code.

1-4-6: PENALTY AGAINST OFFICERS: The penalty provisions of this Chapter shall not
apply to any section of this Code which designates thieslof any officer or employee of the City
unless the intention to impose a fine or penalty is specifically and clearly expressed in the section
creating the duty.
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CHAPTER 5

MAYOR

SECTION:

1-5-1: Powers and Duties

1-5-2: Term

1-5-3: Special Meetings

1-5-4: Ordinances and Contracts

1-5-5: Mayor May Offer Reward

1-5-6: Accounts and Reports of Officers
1-5-7: Extraterritorial Powers

1-5-8: Salary

1-5-9: Aid to Enforce Laws

1-5-10: Appointment of Committees
1-5-11: Run-off Elections

1-5-1: POWERS AND DUTIES: The Mayor shall be the chief executive officer of the City

and shall have authority to hire, terminate, discipline, supervise and control all appointive officers and
employees of the City, in the manner provided by this Code or State lageMayor shall preside at

all meetings of the City Council and may determine the order of business, subject to such rules as the
Council may provide by ordinance. The Mayor shall have a vote only when the vote of the Council is
equally divided at any maag where a quorum is present. The Mayor shall have the power to veto
any ordinance, resolution or action taken by the Council, provided the Council may override such veto
by a vote of ondalf plus one of the members of the full Council. The Mayor $teale the authority

and responsibility to enforce all police ordinances and regulations. The Mayor shall have authority to
administer oaths and shall have all powers, prerogatives and authority conferred by ordinance, by the
laws of the State and as mag ¢onferred by resolution of the City Council.

1-5-2: TERM: The term of office of the Mayor shall be for a period of four years,
commencing upon the issuance of a certificate of election at the first regular Council meeting in
January following his ordr election. Any vacancy in the office of Mayor shall be filled in the manner
provided by State law.

1-5-3: SPECIAL MEETINGS: The Mayor may call special meetings of the Council, the
object of which shall be submitted to the Council in writing and #fleand object of which, as well as
the minutes required to be kept by law, shall be entered in the journal of the City Clerk.

1-5-4: ORDINANCES AND CONTRACTS: The Mayor shall execute all ordinances,
resolutions and contracts approved by the Councdluthng deeds, bonds, warrants and other
agreements to which the City is a party.

1-5-5: MAYOR MAY OFFER REWARD: The Mayor may offer a reward for the arrest and
conviction of any person who violates this Code, as provided hy@md. 2964, 814-2014)

1-5-6: ACCOUNTS AND REPORTS OF OFFICERS: The Mayor may require any officer or
employee of the City to exhibit all accounts, files or other papers pertaining to such office or
employment and to report to the Council in writing regarding any subjectttermpartaining thereto.
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1-5-7: EXTRATERRITORIAL POWERS: The Mayor shall have the following extraterritorial
powers over all persons, places and activities located outside the corporate boundaries:

(A) To prevent, remove and abate nuisances locatddnwhree (3) miles of the
corporate boundaries, at the expense of the person causing or maintaining the same and to exercise al
powers conferred upon the City, pursuant to Idaho Code Secti88%0

(B) To enforce all health and quarantine laws ardinances against any person or
place located within five (5) miles of the corporate boundaries.

(C) To enforce all laws and ordinances regulating or prohibiting the loading, storage
and transportation of hazardous materials or chemicals within ti)eeni(fes of the corporate
boundaries.

(D) To extend the City street lighting system for a distance of no greater than two
(2) miles outside the corporate limits.

(E) To enforce all platting, zoning, street and surface drainage ordinances applicable
within one (1) mile of the corporate limits, to the fullest extent permitted under Idaho Code Sections
50-1306, 501330 and 66526.

(F)  To enforce all ordinances and to exercise all police powers conferred upon the
City, except taxation, regarding offees committed within one (1) mile of the corporate limits, to the
fullest extent permitted by Idaho Code Sectior6b8.

1-5-8: COMPENSATION OF MAYOR: In addition to compensation for which a City
employee is eligible (health coverage, PERSI contributioost of living increases, travel
reimbursement, and the like), the Mayor shall receive -adekly salary of thre¢housand two
hundred thirty dollars and severggven cents ($3230.77), provided such salary shall be increased
upon the following effectig dates:

Effective Date Amount of Birweekly Salary
January 1, 2016 $3,230.77
January 1, 2017 $3,307.69

(Ord. 2310, 25-99; Ord. 2704, €8-07; Ord. 3015, 83-2015)

1-5-9: AID TO ENFORCE LAWS: The Mayor may call on every citizen residimghie City
over the age of twentgne (21) years and under the age of fifty (50) years to aid in enforcing the laws.

1-5-10: (Repealed)
(Ord. 2469, 1127-02; Ord. 2891, 009-12)

1-5-11: RUN-OFF ELECTIONS: A majority of the votes cast for the adfiof mayor shall be
required for election of any candidate to that office. In the event no candidate receives a majority of
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the votes cast at any general election, aafiirelection shall be held between the two (2) candidates
receiving the highest numab of votes cast. In the event of a tie between the candidates receiving the
second and third highest number of votes cast, selection of the candidate to oppose the candidate
receiving the highest number of votes, shall be decided by the toss of aSuaih.ruroff election

shall be conducted in the same manner as for a general election and within thirty (30) days of the
general election, and shall not be subject to the limitations set forth in ldaho Code Secfi66saBdl

50-429. The first notice oglection shall be published by the City Clerk in the official newspaper not
less than twenty (20) days next preceding anyafirelection, and the designation of polling places

shall be made by the City Clerk prior to such publication. The results lofrsnoff election shall be

subject to any change in outcome as a result of a recount of the ballots pursuant to Idaho Code Section
50-471. If as a result of such recount a candidate receives a majority of the votes cast and such recount
becomes final aeast twentyfour (24) hours prior to the commencement of suchafiirelection, the

run-off election may be canceled by order of the City Council. (Ord. 2522;(5)
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CHAPTER 6

COUNCIL

SECTION:

1-6-1: Regular Meetings

1-6-2: Special Meetings

1-6-3: Open Meetings

1-6-4: Term of Office

1-6-5: Salary of Councilmembers

1-6-6: President of the Council

1-6-7: Consent Agenda

1-6-8: Funds Controlled By Council

1-6-9: Election or Appointment by Council Seat
1-6-10: Declaration of Candidacy

1-6-11: Incumbents; Multiple Declarations Prohibited
1-6-12: Elections and Petitions for Nomination
1-6-13: Form of Petition

1-6-14: Validity of Signatures

1-6-15: Run-off Elections City Council Seats

1-6-1: REGULAR MEETINGS: Two (2) regular meetings of theit¢ Council shall be held

each month, respectively on the second and fourth Thursdays of each month, except the second
meeting in November shall be on the Tuesday preceding the fourth Thursday. The regular meeting
place shall be the City Council Chambkrsated in the City Hall Annex building at 680 Park Avenue,
Idaho Falls, Idaho. Regular meetings shall commence at 7:30 p.m. The Mayor shall have the power
to recess any meeting to a different place or time upon giving lawful notice thereof.

1-6-2: SPECIAL MEETINGS: Any four (4) Council members may call a special meeting of
the Council provided the object of which shall be submitted to the Council in writing, and the call and
object of the meeting and all minutes required to be kept by law shaltdre@dipon the journal kept

by the Clerk.

1-6-3: OPEN MEETINGS: All regular and special meetings of the Council shall be open to
the public, except the Council may retire into a closed executive session uporthardaaollcall

vote recorded in theninutes of the meetings after the presiding officer has identified the statutory
authorization for such meeting under the provisions of the Idaho Code. The City Clerk shall record the
vote of Council to retire into executive session and the Clerk staddl 81 the minutes the general
purpose for such session. The Clerk or any other person appointed by the Mayor shall keep such
minutes as will indicate the general tenor of the meeting, which minutes shall be recorded in the
Clerk's journal. No final deésion for which an affirmative vote of a majority of the Council is required

by law, may be made while the Council is in executive session. For the purposes hereof, the term
"meeting” shall mean any convocation of the members of the Council for the @wpasaking a
decision or deliberating toward a decision on any matter. Nothing herein shall apply to any
convocation of less than a quorum of the members of the Council. (Ord. 214188 Ord. 3012,
7-9-2015)
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1-6-4: OATH; TERM OF OFFICE: The Couranembers shall take office after ascribing to

the oath of office and upon receipt of their certificates of election. Subscription to the oath of office
and delivery of the certificates of election shall be done at the first regular Council meetingaryJan

of the year following a general election. Newly elected members shall be sworn into office in the same
order as the number of votes cast for each member at the same election, with the member receiving the
most votes to be sworn first. Each membelisserve for a term of four (4) years, or until his or her
successor is elected and sworn, whichever is longer.

1-6-5: COMPENSATION OF COUNCIL MEMBERS: In addition to compensation for which a City
employee is eligible (health coverage, PERSI contributiost of living increases, travel
reimbursement, and the like) the Council members shall receiveaghly salary of four hundred
eighty dollars and sevenseven cents ($480.77), provided such salary shall be increased upon the
effective date set forthelow, as follows:

Effective Date Amount of Birweekly Salary
January 1, 2016 $480.77
January 1, 2017 $500.00

(Ord. 2310, 25-99; Ord. 3015, 8.3-2015)

1-6-6: PRESIDENT OF THE COUNCIL: At the first regular Council meeting in January of

the year following a general election, the Council shall elect one of the Council members as President
of the Council. The President of the Council shall preside at all meetings in the absence of the Mayor.
During any temporary absence or disability of Mayor, the President of the Council shall exercise

the office of the Mayor until the Mayor shall return or the disability is removed. In case of vacancy in
the office of Mayor, the President shall exercise the office of Mayor until such vacancy islfillga:
temporary absence of the Mayor and the President of the Council, the senior member of the Council, as
determined from the date and order of swearing in, shall temporarily serve as the President of the
Council until the Mayor or President returns.

1-6-7: CONSENT AGENDA: Whenever the Mayor considers an item to be routine and non
controversial, he or she may place the same on the consent agenda for consideration at any regular
meeting of the Council, provided, however, any action which may be takg by ordinance may not

be placed on the consent agenda. Items of business on the consent agenda may include, but need nc
be limited to the following: approval of minutes; approval of citizen appointments; referrals to
committees; approval of repsrtapproval of authorization of communications; approval of resolutions

or other items which had been considered by the Council at earlier meetings and setting of public
hearings. The consent agenda may be considered by the Council as a single iteny &l ma
introduced by a motion to approve the consent agenda. On objection to the inclusion of any item on
the consent agenda by any member of the Council, that item shall be removed from the consent agenda
and may be considered at any time in the meetinghwthe Mayor deems appropriate. Neither a
formal motion nor a second is necessary to remove an item from the consent agenda. Such objections
shall be recorded prior to taking the vote to approve the consent agenda. There shall be no debate or
discussio of any item on a consent agenda beyond asking questions for a simple verification. Passage
of the consent agenda shall be fully equivalent to approval, adoption, or enactment of each motion,
resolution or other item of business thereon as if each henedn had been acted upon individually.
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Approval of the motion must be by a roll call vote. The City Clerk shall record in the Council minutes
each item passed under the consent agenda, individually and in full.

1-6-8: FUNDS CONTROLLED BY COUNCIL: Al monies and funds belonging to or
controlled by the City shall be controlled and administered by the Mayor and Council in the manner
required by law and subject to all ordinances and rules and regulations adopted by the Council as may
be necessary for thedficient and prudent use and protection of the same.

1-6-9: ELECTION OR APPOINTMENT BY COUNCIL SEAT: All members of the Council

shall be elected or appointed to a designated seat on the Council. The City Clerk shall assign a
permanent number fromne to six for each council seat. Candidates for-maltbered seats shall

stand for election in one biennial election and candidates for-rau@bered seats shall stand for
election in the next biennial election. The Clerk shall maintain a written rexfotidle numbers
assigned to each seat and the identity of the Council member occupying the same. The City Clerk
shall provide a copy of such record upon request of any person during the regular office hours of the
Clerk.

1-6-10: DECLARATION OF CANDIDACY: Each candidate shall file a Declaration of
Candidacy with the City Clerk before any Petition of Nomination is signed or circulated. Such
declaration shall be in substantially the following form:

DECLARATION OF CANDIDACY

I, the undersigned, beingaualified elector of the City of Idaho Falls, State of Idaho,

hereby declare myself to be a candidate for the office of City Councilmember, Seat No. , for a
term of four (4) years, to be voted for at the election to be held on the day of
19 | and certify that | possess or will possess the legal qualifications to fill said office, and that my
mailing address is , Idaho Falls, Idaho

(Signed)

Candidate
STATE OF IDAHO )

: SS.
County of Bonneville )
SUBSCRIBED AND SWORN to before me this day of :

19

Notary Public for Idaho
Residing at:
My commission expires:

1-6-11: INCUMBENTS; MULTIPLE DECLARATIONS PROHIBITED: Any person who is a
member of the Council at the time his or her Declaration of Candidacy is filed shall seek election only
for the council seat for lnch he or she was previously elected or appointed. A candidate for election
may not seek election for more than one seat at any general election.
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1-6-12: ELECTIONS AND PETITIONS FOR NOMINATION: All elections shall be ron
partisan in nature and shak lzonducted in the manner provided in Chapter 4, Title 50, Idaho Code.
Candidates for election to the Council shall be nominated by petition in the manner provided by law
and in accordance with this Chapter. The number of qualified electors requirgd fopetition shall

be one (1) per each one hundred (100) population or fraction thereof, but in no event more than forty
(40). A qualified elector may sign no more than one nominating petition for any council seat up for
election. Any such duplicategsiature shall be void for all petitions signed in violation of this section.

1-6-13: FORM OF PETITION: Petitions of Nomination shall be in substantially the same form
as follows:

PETITION OF NOMINATION

We, the undersigned, do hereby join in a patitifor the nomination of
, Wwhose residence is at (street address)

Idaho Falls, Idaho, for the office of City Councilmember, Seat No. , for the term of four (4)
years, to be voted at the general @ikyction to be held in the City of Idaho Falls on the day of

, 19 , and do further certify that we are registered qualified electors and are
not at this time the signers of any other petitions nominating any other candiddte tmuncil seat
designated above.

(Signed) (Name-printed) (Address) (Date)

This petition of nomination, if found insufficient, shall be returned to (name) , at (address) ,
ldaho.

1-6-14: VALIDITY OF SIGNATURES: The number of the council seat Wanich nomination

is sought shall be stated upon the Petition for Nomination before any signature is affixed thereon. All
persons who sign the petition shall record thereon the correct date on which they sign the petition.
Any signatures obtained in vidian of this section shall be void.

1-6-15: RUN-OFF ELECTIONS CITY COUNCIL SEATS: A majority of the votes cast for the

office of city council member shall be required for election of any candidate to that office. In the event
no candidate in any Cit@ouncil seat race, receives a majority of the votes cast at any general election,

a runoff election shall be held between the two (2) candidates receiving the highest number of votes
cast. In the event of a tie between the candidates receiving the sswbmiird highest number of

votes cast, selection of the candidate to oppose the candidate receiving the highest number of votes,
shall be decided by the toss of a coin. Suchaffielection shall be conducted in the same manner as

for a general electioand within thirty (30) days of the general election, and shall not be subject to the
limitations set forth in ldaho Code SectionsI3b6 and 5429. The first notice of election shall be
published by the City Clerk in the official newspaper not less tianty (20) days next preceding any
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run-off election, and the designation of polling places shall be made by the City Clerk prior to such
publication. The results of such roff election shall be subject to any change in outcome as a result
of a recouh of the ballots pursuant to Idaho Code SectiomB0D. If, as a result of such recount, a
candidate receives a majority of the votes cast and such recount becomes final at leaigihto(y)

hours prior to the commencement of such-ofinelection, he runoff election may be canceled by
order of the City Council.
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CHAPTER 7
APPOINTIVE OFFICERS

SECTION:

1-7-1: Appointment

1-7-2: Duties

1-7-3: Bonds

1-7-4: Personnel Policy and Code of Conduct

1-7-5: Reports and Accounts

1-7-1: APPONTMENT: The Mayor shall, subject to confirmation by the Council, appoint a

city clerk, treasurer, city attorney, physician and such other appointive officers deemed necessary for
the efficient operation of the City. The Mayor may suspend or remove asgnpieom an appointive

office, subject to the confirming vote of a majority of the Council, and the Council may, by unanimous
vote without the Mayor's concurrence, suspend or remove such officers.

1-7-2: DUTIES: All appointed officers shall have suchities as may be prescribed by
ordinance or by a written agreement approved by the Council. (Ord. 3041, 10 Dec 2015).

1-7-3: BONDS: No bond shall be required of any appointive officer except as expressly
required by this Cod€Ord. 3041, 10 Dec 2015).

1-7-4: PERSONNEL POLICY AND CODE OF CONDUCT: All futime appointive officers
shall be subject to the City Personnel Policy and Code of Cor{@udt.3041, 10 Dec 2015).

1-7-5: REPORTS AND ACCOUNTS: The Mayor and City Council may require any

appontive officer to exhibit his or her accounts, papers or other documents and to make written reports
pertaining to his or her offic¢Ord. 3041, 10 Dec 2015).
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CHAPTER 8
EMPLOYEE POLICIES AND PROCEDURES

SECTION:

1-8-1: Appointment

1-8-2: Personnel Aey and Code of Conduct

1-8-3: Salaries and Classification

1-8-4: Rules and Regulations

1-8-5: Availability of Policies

1-8-6: Deferred Compensation

1-8-1: APPOINTMENT: All appointive officers and all employees of the City shall serve at

the discréon of the Mayor and Council and shall have no right of continued employment or
employment benefits, except as agreed in writing and expressly approved by the Council or as
authorized in the City Personnel Policy, as expressly approved by the Courttil3{®@1, 412-18).

1-8-2: PERSONNEL POLICY AND CODE OF CONDUCT: All employees shall be subject

to the Personnel Policy and Code of Conduct as approved by the Council, except to the extent such
Personnel Policy or Code of Conduct is inconsistent antyanrcontract approved by the Council, in
which case, the contract shall control. (Ord. 317124.8).

1-8-3: COMPENSATION All employees, including appointive officers, shall receive such
salaries, benefits, and other compensation as determined Botimeil by ordinance (including the
Citybés annual amended appropriation ordinance)
or other agreement. (Ord. 3041-1@15)

1-8-4: RULES AND REGULATIONS: All employees shall abide by rules and regons
adopted by th&€ouncil and the Departmemt which they are employed and by rules and regulations
adopted by theHuman ResourceBepartmentand approved by the MayofOrd.3003, 423-15;
Ord.3171, 412-18).

1-8-5: AVAILABILITY OF POLICIES: Any person hired after the effective date of this Code
shall be given a copy of the Personnel Policy, the Code of Conduct and his or her pay grade
classification schedule at the time he or she is hired. Notwithstanding the foregoing, nothing herein
shall prezent the application or enforcement of any policy or procedure set forth in the Personnel
Policy or Code of Conduct in the event an employee fails to receive a copy thereof at the time of his or
her employment. One copy of the Personnel Policy, Code afi@b and classified pay grade
schedules shall be maintained in the office of the City Clerk, Persde@hrtmentand each
departmentf the City. If the Personnel Policy or Code of Conduct is amended or modified after the
effective date of this Code,@py of such amendment or modification shall be posted for a period of
not less than two weeks in the office of the City Clerk, Persddaphrtmentand in a conspicuous

place in each of the administrative offices of edepartment of the CityOrd. 30034-23-15)

1-8-6: DEFERRED COMPENSATION: The Mayor and City Council may, by ordinance or

by contract, provide for any retirement plan, deferred compensation plan, insurance benefits or other
program benefits permitted by law.
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CHAPTER 9
OATH, BONDS AND OFFICIAL CONDUCT

SECTION:

1-9-1: Oath

1-9-2: Bonds

1-9-3: Qualifications of Elective Officers

1-9-4: Interest in Contracts

1-9-5: Nepotism

1-9-6: Payments Unlawful

1-9-7: Payments for Public Services Prohibited
1-9-8: Public Accounts Required

1-9-9: Bribery

1-9-10: Compensation for Past Official Behavior
1-9-11: Gifts to Public Servants

1-9-12: Compensation for Assisting Private Interests
1-9-13: Interest in Sales

1-9-14: Unlawful Payment of Warrants

1-9-1: OATH: Every elective officeof the City, before duty, shall take and subscribe before a

person authorized to administer public oaths, an oath substantially in the following form:

| do solemnly swear (or affirm, as the case may be) that | will support the Constitution
of the UnitedStates, the Constitution and Laws of the State of Idaho and the City of
Idaho Falls, and that | will faithfully discharge the duties of (insert office) according to

the best of my ability.

Said oath shall be certified by the officer before whom it veken and the subscribed oath and
certification shall be filed with the City Clerk.

1-9-2: BONDS: Before performing any duties of their respective offices, the following
appointive officers shall furnish an official bond in the following amounts:

Director of Municipal Services $5,000
Controller $5,000
Clerk $5,000
Treasurer $5,000
Deputy Treasurer $5,000
Purchasing Agent $1,000
Water Superintendent $2,000
City Engineer $1,000
Fire Chief $1,000
Street Sperintendent $1,000

All officers and employees of the Polibepartmenshall be covered by a blanket bond as follows:

Chief of Police $2,000
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All other officers or employees $1,000

All office employees in the Mayor and City Clerk's office afidouilding inspectors shall be covered a
blanket bond in the amount of five thousand dollars ($5,000).

Such bonds shall be approved by the Mayor and Council and shall be filed with the Clerk, except the
bond of the City Clerk, which shall be filed wikhayor. The premiums on such bonds shall be paid by
the City (Ord. 3003, £23-15)

1-9-3: QUALIFICATIONS OF ELECTIVE OFFICERS: No person shall hold any elective
office unless he or she is a qualified elector of the City at the time of his or hesrelecti

1-9-4: INTEREST IN CONTRACTS: No elective or appointive officer of the City shall have
any interest in any contract prohibited by state law. No employee of the City shall have any interest in
any contract in which he or she shall have any offidecretion regarding the execution or
administration thereof.

1-9-5: NEPOTISM: It shall be unlawful for any elective or appointive officer of the City to
appoint or vote for the appointment of any person related to such officer or any of his aoke@atas

in office by affinity or consanguinity within the second degree to any clerkship, office, position,
employment or duty when the salary or compensation of such appointee is to be paid out of public
funds.

1-9-6: PAYMENTS UNLAWFUL: No officer oremployee of the City shall pay out of any
public funds under his or her control or to draw or authorize the drawing of any warrant or authority
for payment out of any public fund, any salary or compensation of a person who is ineligible under the
precedingsection.

1-9-7: PAYMENTS FOR PUBLIC SERVICES PROHIBITED: It shall be unlawful for any
officer or employee of the City of Idaho Falls to personally accept payment for any service performed
by such employee in the ordinary course of employment.

1-9-8: PUBLIC ACCOUNTS REQUIRED: It shall be unlawful for any elective or appointive
officer who receives fees for services, or who receives public monies for safekeeping, to fail to keep a
public account in which all receipts of fees or monies are enterech &aount shall also include a
statement of whom and on what account such monies or fees are received. It shall also be unlawful for
any elective of appointive officer to fail to keep a like account of all disbursements of public monies
and to whom and owhat account the same were paid.

1-9-9: BRIBERY: It shall be unlawful for any officer or employee of the City to accept any
pecuniary benefit as consideration for the recipient's decision, opinion, recommendation, vote or other
exercise of discretioas a public servant or to accept any benefit as consideration for a violation of a
known legal duty as a public servant.

1-9-10: COMPENSATION FOR PAST OFFICIAL BEHAVIOR: It shall be unlawful for any
officer or employee of the City to accept or agi@@ccept any pecuniary benefit as compensation for
having as a public servant, given the decision, opinion, recommendation or vote favorable to another or
for having otherwise exercised a discretion in his favor, or for having violated his duty.
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1-9-11: GIFTS TO PUBLIC SERVANTS:

(A) It shall be unlawful for any officer or employee of the City exercising regulatory
functions or conducting inspections or investigations, or carrying on civil or criminal litigation on
behalf of the City, or having custy of a prisoner, to solicit, accept or agree to accept any pecuniary
benefit from a person known to be subject to such regulation, inspection, investigation or custody or
against whom such litigation is known to be pending or contemplated.

(B) It shdl be unlawful for any officer or employee of the City having any
discretionary function to perform in connection with contracts, purchases, payments, claims or other
pecuniary transactions of the government to solicit, accept or agree to accept angrpduemefit
from any person known to be interested in or likely to become interested in any such contract,
purchase, payment, claim or transaction.

(C) For the purposes of this section, the term "pecuniary benefit" shall mean any
benefit in the form ofmoney, property, or any other thing the primary significance of which is
economic gain, but excluding any advantage promised generally to a group or class of voters as a
consequence of public measures which such officer supports or opposes.

(D)  This setion shall not apply to:

(1) fees prescribed by law to be received by such officer or employee or any
other benefit for which the recipient gives legitimate consideration or to
which he is otherwise legally entitled;

(2) gifts or other benefits on accaurof kinship or other personal,
professional or business relationship independent of the official status of
the receiver,

(3) trivial benefits incidental to personal or business contacts and having no
substantial risk of undermining official impartiality.

1-9-12: COMPENSATION FOR ASSISTING PRIVATE INTERESTS: It shall be unlawful for

any officer or employee of the City to solicit accept or agree to accept compensation for advice or
other assistance in preparing or promoting a bill, contract, claim er temsaction or proposal as to
which such officer or employee knows that he or she has or is likely to have an official discretion to
exercise.

1-9-13: INTEREST IN SALES: It shall be unlawful for any officer or employee of the City to
be a purchaseat any sale made by them in their official capacity, or to act as a vendor at any purchase
made by them in their official capacity.

1-9-14: UNLAWFUL PAYMENT OF WARRANTS: It shall be unlawful for any officer or
employee of the City charged with the diskement of public monies to pay any warrant or any other
evidence of indebtedness when the same has been purchased, sold, received or transferred contrary t
the provisions of this Chapter.
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CHAPTER 10

ORDINANCES

SECTION:

1-10-1: Presentment of Ordinares

1-10-2: Manner of Passage

1-10-3: Passage

1-10-4: Veto by Mayor; Passage over Mayor's Veto
1-10-5: Veto Certificate

1-10-6: Becoming Law Without Mayor's Signature
1-10-7: Certificate

1-10-8: Passage Date

1-10-9: Publication and Effective Date

1-10-10: Recording of Ordinances

1-10-11: Book of Ordinances

1-10-1: PRESENTMENT OF ORDINANCES: Ordinances may be considered only at a regular

meeting or a special meeting of the Council called for that purpose. All ordinances shall be presented
in writing and the passage, execution and publication thereof shall conform to the provisions of this
Chapter.

1-10-2: MANNER OF PASSAGE: Every ordinance shall be read at three different Council
meetings, two (2) readings of which may be by title only, ar&l (@) reading of which shall be in full,

unless ondalf plus one of the members of the Council shall dispense with this rule. An ordinance
shall contain no subject which is not clearly expressed in its title and no ordinance or sections thereof
shall berevised or amended unless the new ordinance contains the entire ordinance or sections as
revised or amended, and the ordinance or section so revised or amended is repealed in its entirety. The
passage or adoption of ordinances of a general and pernmaterd, shall be by roll call and the yeas

and nays shall be recorded by the Clerk. To pass or adopt any ordinance, a concurrence of a majority
of the Council shall be sufficient, unless a greater number of votes is required by this Code or by state
law.

1-10-3: PASSAGE: When any ordinance is passed, it shall forthwith be signed by the Mayor
and attested by the Clerk, and the date of its passage by the Council shall be stated thereon. The Clerk
shall attach to each ordinance a certificate of its aittity, passage and execution and the seal of the

City shall be impressed on the original thereof.

1-10-4: VETO BY MAYOR; PASSAGE OVER MAYOR'S VETO: If the Mayor neglects or
refuses to sign an ordinance, he shall return the same to the Council vaitthrsobjections and veto

in writing on or before the date of the next regular meeting of the Council following its passage. When
an ordinance is so returned by the Mayor the Council may reconsider the same. If four members of the
Council approve therdinance, it shall become law notwithstanding the Mayor's veto.

1-10-5: VETO CERTIFICATE: When any ordinance has been passed over the Mayor's veto,

the Clerk shall attach a certificate to the ordinance stating the same was vetoed by the Mayor and that
it received the required vote of the Council and the date of such action.
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1-10-6: BECOMING LAW WITHOUT MAYOR'S SIGNATURE: If the Mayor refuses or
neglects to sign any ordinance and fails to return the same to the Council in accordance with -Section 1
10-4 above, it shall become effective without his signature.

1-10-7: CERTIFICATE: When any ordinance has become effective without the signature of the
Mayor, the Clerk shall certify thereon that the Mayor has failed to sign or veto the ordinance, and that
it has become effective without his signature.

1-10-8: PASSAGE DATE: An ordinance shall be considered passed on the date of its
execution by the Mayor. In the case of passage pursuant to Sedt®dd the ordinance shall be
deemed passed on the datehs regular meeting at which the ordinance was passed by the Council
over the Mayor's veto. In the case of passage pursuant to Sec®f, the ordinance shall be
deemed passed at the conclusion of the next regular meeting following the meetinghait wias
originally passed by the Council.

1-10-9: PUBLICATION AND EFFECTIVE DATE: All ordinances shall become effective
upon their publication in the Official Newspaper and proof of publication thereof is filed with the
Clerk. In lieu of publishingte entire ordinance, the City may publish a summary of the ordinance in
accordance with Section 81D1(A), Idaho Code. Approval of the summary by the Council and the
City Attorney shall be conclusive with respect to the completeness, adequacy and aotubecy
summary.

1-10-10: RECORDING OF ORDINANCES: The Clerk shall keep all original ordinances as
passed, executed and published in a book provided by the City.

1-10-11: BOOK OF ORDINANCES: The City shall provide a book to be known as the City
Ordinarce Book.

CITY CODE OF THE CITY OF IDAHO FALLS 28



CHAPTER 11

ELECTIONS

SECTION:

1-11-1: Conduct of Elections

1-11-2: Election Precincts

1-11-3: Campaign Expenditures

1-11-4: Opening and Closing of Election Polls

1-11-1: CONDUCT OF ELECTIONS: The conduct of all general and special etestithe

nomination of candidates for elective office, notices of election, qualifications of elector and officers,
and appointment and compensation of deputy registrars and election officials, provision for polling
places, canvassing of the election regjrand all other election procedures of the City, shall be
governed by Chapter 4, Title 50, Idaho Code. The registration of qualified electors shall conform to
Title 34, Idaho Code.

1-11-2: ELECTION PRECINCTS: Unless otherwise determined by ordinaneesolution of

the City Council, all election precincts within the City shall conform to the precinct boundaries
established by the Bonneville County Board of Commissioners pursuant to the provisions of Chapter 3,
Title 34, Idaho Code.

1-11-3: CAMPAIGN EXPENDITURES: The provisions of Sections-6601 through 676623
and 676623 through 656628, Idaho Code, insofar as they relate to the reporting of campaign
contributions, shall apply to all elections for Mayor and members of the Council.

1-11-4: OPENNG AND CLOSING OF ELECTION POLLS: At all general elections of the

City, the polls shall be opened at 8:00 a.m. and shall remain open until all registered electors of that
precinct have voted or until 8:00 p.m. of the same day, whichever occurs firall spécial elections

of the City, the polls shall be opened at such time as may be established by ordinance and shall remain
open until all registered electors of that precinct have voted or until 8:00 p.m. of the same day,
whichever comes first.
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CHAPTER 12
INITIATIVE, REFERENDUM AND RECALL

SECTION:

1-12-1: Direct Legislation

1-12-2: Approval of Initial Petitions For Initiative and Referendum
1-12-3: Review of Initiative and Referendum Petitions by City Attorney
1-12-4: Circulation of Final Petitins

1-12-5: Filing and Examination of Final Initiative and Referendum Petitions
1-12-6: Removal of Signatures

1-12-7: Delivery of Notices to Petitioner

1-12-8: Signature Requirements

1-12-9: Submission to Popular Vote

1-12-10: Prohibited Actions; Pentas

1-12-11: Computation of Time

1-12-12: Submission on Council's Own Motion

1-12-13: Form of Ballot

1-12-14: Publication

1-12-15: Inconsistent Measures

1-12-16: Required Time Between Elections

1-12-17: Limitations of Right

1-12-18: Recall

1-12-1: DIRECT LEGISLATION:

(A) The people of the City of Idaho Falls, in addition to the method of legislation
otherwise provided, shall have the power of direct legislation by initiative and referendum.

(B)  For the purposes of this Chapter, "initiative" medresright of the people at an
election to adopt, amend or repeal legislation. "Referendum" means the right of the people at an
election to reject legislation adopted by the City Council. (Ord. 2854611D)

1-12-2: APPROVAL OF INITIAL PETITIONS FOR INTIATIVE AND REFERENDUM:

(A)  Before beginning to circulate any petition for the referendum to the people of
any ordinance passed by the City Council, or for any ordinance proposed by initiative, the person or
persons or organization or organizations emwhose authority the measure is to be referred or
initiated shall send or deliver to the City Clerk an initial petition duly signed by at least twenty (20)
gualified electors of the City. A full and correct copy of the ordinance or measure so proposed b
initiative petition, or a full and correct copy of the ordinance or measure on which the referendum is
demanded, as the case may be, shall be attached to such initial petition. An electronic or digital copy of
the proposed ordinance or measure, in WaéfdrdPerfect or ASCII format, using such storage media
as may be determined by the City Clerk, shall also accompany the filing. Ordinances proposed by
initiative shall contain a blank line for the ordinance number and a descriptive title at the top of the
page, an ordaining clause as required by Sectie@030 Idaho Code, separately numbered sections
with descriptive section titles, signature lines for the Mayor and City Clerk, and shall generally
conform to the ordinance style determined by the City Clefke City Clerk shall, upon request,
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provide to the petitioners a sample copy of an ordinance conforming to such style. Upon request, the
City Clerk shall also provide to such persons one photocopy or digital copy of any ordinance or
Chapter in the CitCode which is proposed to be subject to referendum.

(B) Upon receipt of a complete petition conforming to the requirements of the
preceding section, the City Clerk shall expeditiously determine whether the petition contains the
requisite number of sigiiures and conforms to the required ordinance style. In making such
determination, the City Clerk may consult with the Bonneville County Election Clerk in order to
determine whether all signators on the petition are qualified electors. Upon completsoichof
determination, the Clerk shall forthwith notify the petitioner or petitioners of such determination. If
the requisite number of signatures is reflected upon the petition, and the petition and accompanying
measure are in proper form and style, thgy @lerk shall file the petition in his or her office and
immediately transmit a copy of the petition to the City Attorney for the issuance of the certificate of
review as provided in section three (3) of this Chapter.

(C) Initial petitions for referenadm containing the requisite number of signatures
shall be filed with the City Clerk not less than sixty (60) days following final publication of the subject
ordinance, as provided in 8801, Idaho Code.

(D)  Concurrently with the filing of an initialegition for initiative or referendum, the
petitioner or petitioners shall complete and deliver to the City Clerk an application form stating his or
her name, mailing address and telephone number. The application form shall be in such form as may
be presched by the City Clerk. (Ord. 2854,-15-10)

1-12-3: REVIEW OF INITIATIVE AND REFERENDUM PETITIONS BY CITY
ATTORNEY:

(A)  After receiving a copy of the petition from the City Clerk, the City Attorney
may confer with the petitioner and shall, withimenty (20) business days from receipt thereof, review
the proposal for matters of substantive import and shall recommend to the petitioner such revisions or
alterations of the measure as may be deemed necessary and appropriate. The recommendations of th
City Attorney shall be advisory only and the petitioner may accept or reject them in whole or in part.
The City Attorney shall issue and file a certificate of review with the City Clerk certifying that he has
reviewed the measure for form and style and thatrecommendations thereon, if any, have been
delivered to the petitioner. Such certificate shall be issued whether or not the petitioner accepts the
City Attorney's recommendations. The certificate of review shall be available for public inspection in
the office of the City Clerk. Within fifteen (15) business days after the filing of the certificate of
review, the petitioner, if he or she desires to proceed with sponsorship of the petition, shall file the
measure with the City Clerk who shall assignuaber to the measure and shall forthwith submit to
the City Attorney two (2) copies of the measure filed. Within five (5) business days after receiving
such copies, the City Attorney shall provide a ballot title therefor and return one of said copees to th
City Clerk, together with the ballot title so prepared by him. A copy of the ballot title as prepared by
the City Attorney shall be furnished by the City Clerk with his or her approved form of any initiative
or referendum petition, as provided hereintiie person or persons or organization or organizations
under whose authority the measure is initiated or referred. The approved ballot title shall be used and
printed on each petition or copy thereof when in circulation; the short title shall be prirtigx inot
less than twenty (20) points on the covers of all such petitions circulated for signatures. The ballot title
shall contain (1) a distinctive short title not exceeding twenty (20) words by which the measure is
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commonly referred to or spoken ofdamhich shall be printed in the foot margin of each signature
sheet of the petition, and (2) a statement title expressing in not more than two hundred (200) words the
purpose of the measure. In drafting such ballot title the City Attorney shall provige and impartial
statement of the purpose of the measure. The ballot title shall be included as part of the measure when
it is printed on the official ballot for any election to consider an initiative or referendum measure.

(B)  Any person who is dissiafied with the ballot title or the short title provided by
the City Attorney, may petition to the District Court of Bonneville County, praying for a different title
and setting forth the reason why the title prepared by the City Attorney is insuffimiepidicial or
unfair. No petition shall be allowed from the decision of the City Attorney on a ballot title unless the
same is taken within twenty (20) days after the ballot title is filed in the office of the City Clerk. The
District Court of BonnevilleCounty shall thereupon examine the measure, hear argument, and in its
decision thereon certify to the City Clerk a ballot title and a short title for the measure in accordance
with this section. The City Clerk shall print on the official ballot for angcsd election subsequently
ordered, the title thus certified. Any qualified elector of the City may, at any time after the City
Attorney has issued a certificate of review, bring an action in the District Court of Bonneville County
to determine the constitionality of any initiative.

(C)  Upon printing of the petition with the measure number, and title page and ballot
title approved by the City Attorney, or the Court, as the case may be, the petition shall be deemed final
and may thereafter be circuldtéor signature in the manner described in the next section. Any petition
circulated without compliance with sections two (2) and three (3) of this Chapter shall be void and
shall not be submitted for public vote or approval until such compliance hasnaekn (Ord. 2854,
12-16-10)

1-12-4: CIRCULATION OF FINAL PETITIONS:

(A)  After the form of the initiative or referendum petition has been finally approved
and a ballot title assigned, it may be circulated and signatures thereon sought by thergezssone
whose organization or organizations under whose authority the measure is to be referred or initiated.
Any person who physically circulates any petition for an initiative or referendum shall be a qualified
elector of the City. All signatures afed to each copy of the petition shall be signed in the presence of
the person circulating such copy.

(B)  All petitions for the initiative and for the referendum and copies circulated for
signatures shall be printed on good quality bond or ledger papee form and manner as approved
by the City Clerk. Each petition and copy circulated shall have as its first page a cover page which
contains the short title and petition number as required under Seecfigf8(RA) of this Chapter.
Before any petition ocopy is circulated for signature, a full and correct copy of the measure so
proposed by initiative petition shall be stapled or otherwise physically attached thereto. Each petition
or copy may be separately numbered for convenience in handling. Torefemndum and every
copy of a referendum petition circulated for signature shall be similarly attached a cover page and a
full and correct copy of the ordinance on which the referendum is demanded. Each such copy may also
be separately numbered in likearmmer as initiative petitions.

(C) Initiative petitions shall be in substantially the following form:

Initiative Petition No.
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WARNING

IT IS A MISDEMEANOR FOR ANYONE TO SIGN ANY INITIATIVE OR
REFERENDUM PETITION WITH ANY NAME OTHER THAN HIS OWNQOR TO
KNOWINGLY SIGN HIS NAME MORE THAN ONCE FOR THE MEASURE, OR
TO SIGN SUCH PETITION WHEN HE IS NOT A QUALIFIED ELECTOR.

We, the undersigned, being qualified electors of the City of Idaho Falls, State of Idaho,
hereby declare that we have read, or themad at length, section by section, the
proposed ordinance or measure attached hereto as Exhibit "A" and fully understand its
contents, meaning and purpose, and believe it should become a law of the City for the
following reasons: (here state the reasionnot more than two hundred (200) words).

We herewith request such ordinance or measure be submitted to a vote of the people, if
not first passed by the City Council.

No. Printed Name Street Address/City Zip Sigmat Date

1

10

11

12

13

14

15
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16

17

18

19

20

21

22

23

24

25

26

State of Idaho )
. SS.
County of Bonneville)

l, , being first duly sworn, say: That | am a qualified elector of the
City of Idaho Falls; that every person whigreed this copy of the foregoing petition
signed his or her name thereto in my presence; | believe that each signer has correctly
stated his or her name, address and signature date and that each signer is a qualified
elector of the City of Idaho Falls.

(Signature)
(Street address)

Subscribed and sworn to before me this ___day of , 20

Notary Public
(Notary Seal) State of Idaho
Residing at:
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(D) Referendum petitions shall be in substantially the same form as initiative
petitions, except they shall have the following caption "Referendum Petition No. __ " and shall
contain the following petition language: "We, the undersigned, being quadiBetbrs of the City of
Idaho Falls, Idaho, declare that we have read, or heard read in full (insert ordinance number subject to
referendum) and we understand its contents, meaning and purpose and believe it should not become a
law of the City for the folbwing reasons: (State reasons why ordinance should not be passed in two
hundred (200) words or less.) We request that a referendum vote be called on this ordinance at a
special election called for such purpose.”

(E) Any number of copies of the petitioand proposed ordinance or referred
ordinance may be circulated at the same time and when filed with the City Clerk all shall be considered
as one petition, but each copy of the petition must be separately numbered and verified by a qualified
elector of he City prior to its filing with the City Clerk.

(F)  Any final petition or copy thereof circulated in violation of this Section or88 1
12-2 or 1:12-3 of this Chapter shall be void. Any signature signed in violation of this Section shall be
void. (Ord 2854, 1216-10)

1-12-5: FILING AND EXAMINATION OF FINAL INITIATIVE OR REFERENDUM
PETITIONS:

(A) Each copy of an initiative or referendum petition with signatures thereon,
accompanied by the proposed or referred ordinance physically attached teuehatopy, shall be
filed with the City Clerk, along with a statement by the petitioner or petitioners requesting the filing of
the petition and further requesting a special election be held on the measure attached to the petition.
Such filing shall be madwithin one hundred eighty (180) days after the date of the City Clerk's final
approval in accordance with 81P-3 of this Chapter. Multiple filings of the same petition or copies
thereof shall not be permitted and any petition or copy thereof or signstieet filed after the first
filing of a final measure shall be void, provided however nothing herein shall be construed to prohibit
the filing of additional signature sheets in accordance with subsection (C) of this section.

(B) In order to qualifyfor submission of the measure to the voters at a special
election, the petition for initiative or referendum must be signed by qualified electors, the total number
of which equals or exceeds twenty percent (20%) of the total number of voters who voiedast t
general election of the City.

(C)  Upon the filing of such final petition, the Clerk shall verify whether or not the
petition is signed by the requisite number of qualified electors and otherwise conforms to state law and
the provisions of thi€hapter. Verification of the petition and the signatures thereon by the City Clerk
shall be as prescribed in Section18D7, Idaho Code. The signatures affixed to the initial initiative or
referendum petition shall be considered in determining whetkeartfuisite number of signatures has
been obtained and shall for such purposes be thereafter considered as part of the final petition. The
Clerk shall attach to the petition a certificate showing the result of such examination and if the petition
is found insufficient, the certificate shall state the reasons therefor and the changes necessary to
conform to law. The City Clerk may request the advice and counsel from the City Attorney for the
purpose of determining the sufficiency of the petition. The k3erertificate shall be filed in the
Clerk's office within fourteen (14) days after the petition was filed with the City Clerk, and the Clerk
shall notify the person filing such petition of the filing of the Clerk’s certificate, which notice shall be
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in writing and shall be delivered within three (3) business days after the filing of the certificate. If, by
the Clerk's certificate, the petition is shown to be insufficient or defective, it may be amended,
additional signatures added, or otherwise perfectathin thirty (30) days from the date of said
certificate. If the petition is not so perfected and filed with the City Clerk within such thirty (30) day
time frame, the Clerk shall declare the petition null and void.

(D)  Upon determining that the reimged number of signatures has been met and that
the petition and signatures conform to the requirements of this Chapter, the City Clerk shall issue a
final certification and shall order an election be held on the next available election date allowed under
Section 34106, Idaho Code. The Clerk shall submit a copy of such certification and order to the
Council at its next regular meeting, provided however, if the Clerk's certification is made less than two
(2) business days prior to the next regular Couneiéting, the certificate and order may be submitted
to the Council at the next following regular Council meeting.

(E) If the City Clerk shall refuse to accept, file or certify any petition for the
initiative or for the referendum in proper form andhwihe requisite number of signatures of qualified
electors thereto attached, or to order a special election as required under this Chapter, any citizen may
apply, within ten (10) business days after such refusal, to the District Court for a writ of mandamu
compel the City Clerk to do so. Alternatively, if the City Clerk shall improvidently accept, file or
certify any petition for the initiative or for the referendum, or improvidently order a special election,
any citizen may similarly apply, within te(l0) business days after such acceptance, filing or
certification, to the District Court for a writ of prohibition to prohibit such action. If the District Court
grants the writ of mandamus, the City Clerk shall then file the writ in his or her offiteawiertified
copy of the judgment or writ attached thereto, as of the date on which it was originally offered for
filing in his office and shall proceed as directed by such writ. On a determination that a writ of
prohibition should be granted, the cooray enjoin the City Clerk and any other elected or appointed
officer from certifying or printing on the official ballot for the ensuing election the initiative or
referendum measure which was the subject of such writ. All such suits shall be advarieedantt
docket and heard and decided by the court as quickly as possible. (Ord. 2864,0)2

1-12-6: REMOVAL OF SIGNATURES:

(A)  The signer of any final initiative or referendum petition may remove his or her
own name from the petition by crossimgit, obliterating or otherwise defacing his or her own
signature at any time prior to the time when the petition is presented to the City Clerk for signature
verification in accordance with Sectiorl2-5 of this Chapter.

(B)  The signer of any finalnitiative or referendum petition may have his or her
name removed from the petition at any time after presentation of the petition to the City Clerk but prior
to issuance of the Clerk's certification in accordance with-12-3(E) hereof, by presenting or
submitting to the City Clerk a signed statement that the signer desires to have his or her name removed
from the petition. The statement shall contain sufficient information to clearly identify the signer. The
City Clerk shall immediately strike the sigteename from the petition and adjust the total number of
certified signatures on the petition accordingly. The statement shall be attached to and become a part of
the initiative or referendum petition. (Ord. 2854;18210)

1-12-7: DELIVERY OF NOTICESTO PETITIONER: Delivery of any notice required or
allowed under this Chapter shall be presumed complete upon its physical delivery to the petitioner or
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petitioners, or upon its deposit into the U.S. mail, postage prepaid, certified mail, return regmpt, re
addressed to the address of the petitioner or petitioners specified in the application filed in accordance
with Section 112-2 hereof. (Ord. 2854, 1P6-10)

1-12-8: SIGNATURE REQUIREMENTS: The requirements for signature, verification of valid
petitions, printing of petitions and time limits, except as expressly modified herein, shall generally
conform to Chapter 18, Title 34, Idaho Code. (Ord. 2854,6:20)

1-12-9: SUBMISSION TO POPULAR VOTE:

(A)  Unless the City Council shall, within twgy (20) days after the date of the
Clerk's certificate and Order issued under Sectidi?-% (D) hereto, pass the proposed ordinance
without alteration, a special election shall be held on the next available date permitted under Section
34-106, Idaho Cde for the purpose of submitting such ordinance to the electorate. If a majority of the
electors voting on the proposed initiative measure vote in favor thereof, the same shall thereupon or at
the time fixed therein, become effective as a City ordinance.

(B)  Unless, the Council shall, within twenty (20) days after the date of the Clerk's
certificate and Order issued under Sectieh2®5 (D) hereto, repeal a referred ordinance, a special
election shall be held on the next available date permitted uSdetion 34106, Idaho Code for the
purpose of submitting such ordinance to the electorate. If a majority of the voters voting on the
measure vote in favor of such repeal, the ordinance shall thereupon become null and void. (Ord. 2854,
12-16-10)

1-12-10: PROHIBITED ACTIONS; PENALTIES:

(A) It shall be unlawful for any person to knowingly sign his own name more than
once to any petition allowed under this Chapter or to sign his name to any such petition knowing
himself at the time of such signing notite qualified to sign the same.

(B) Any person circulating a petition, who knows, or who in the exercise of
reasonable care should know, that a signature is forged and who shall thereafter fail to strike through
and thereby void such signature, and amyspn in a position of supervision of such person who
suffers or permits a forged signature to remain on a petition filed with the City Clerk, shall be guilty of
a misdemeanor.

(C) It shall be unlawful for any person to knowingly make any false statemen
regarding his or her residency in a petition or to falsely represent his or her residency to any person
circulating a petition, in order to induce the circulating person to allow such person to sign a petition
under this Chapter.

(D) It shall be unlavul for any person who circulates a petition to swear to the oath
required of persons who circulate a petition under this Chapter, if such person knows or has reason to
know his or her oath is false in any material respect.

(E) It shall be unlawful foany person who has undertaken to circulate an approved
petition to leave unattended any petition or copy thereof authorized under this Chapter for the purpose
of gathering signatures in such person's absence.
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(F It shall be unlawful for any person sulttimg an application for an initial
petition under Section-12-2 of this Chapter to refuse to allow any person to remove his or her name
from a signed copy of a final petition, in the manner allowed under Secfi@6 hereof.

(G) It shall be unlawfufor any person to physically attach a copy of the ordinance
proposed by initiative or the ordinance proposed to be subject to referendum, to any initial or final
petition that has been signed without such ordinance or measure attached thereto or fwddent
for filing with the City Clerk any such petition, with knowledge that the petition has been so altered.

(H) It shall be unlawful for any person to file in the office the City Clerk any petition
allowed under this Chapter to which is attachappended or subscribed any signature which the
person so filing such petition knows to be false or fraudulent or not the genuine signature of the person
purporting to sign such petition, or whose name is attached, appended or subscribed thereto.

() It shall be unlawful for any person to circulate or cause to be circulated any
petition allowed under this Chapter, knowing the same to contain false, forged or fictitious names.

(®)] It shall be unlawful for any person to make any false affidavit conugramny
petition allowed under this Chapter, or the signatures appended thereto.

(K) It shall be unlawful for any public official or employee to knowingly to make
any false return, certification or affidavit concerning any petition allowed under thigtehar the
signatures appended thereto. (Ord. 28541@20)

1-12-11: COMPUTATION OF TIME: All references to the term "day" or "days" shall be
deemed to refer to a calendar day, unless specific reference is made to a "business" day. The term
"business” day shall mean any day of the week between Monday and Friday inclusive, except legal
holidays prescribed by Idaho Code Sectioril®8. The time in which any act provided herein must be
done shall be calculated in the manner set forth in Idaho Cotier5@8109. (Ord. 2854, 126-10)

1-12-12: SUBMISSION ON COUNCIL'S OWN MOTION: The Council may submit to popular
vote, for adoption or rejection, at any election any initiative or referendum ordinance or measure in the
same manner and with the samecérnd effect as provided herein. The Council may also call a
special advisory election to obtain a Aanding vote on any matter. (Ord. 2854;1&210)

1-12-13: FORM OF BALLOT: The form of ballot and method of voting on any initiative or
referendum gtition shall be the same as in any general City election. If more than one initiative or
referendum measure qualifies for the same election, then each measure shall be submitted on the ballot
with a separate measure number, consistent with the baloatid number determined by the City
Attorney. (Ord. 2854, 126-10)

1-12-14: PUBLICATION: The Clerk shall publish every proposed initiative or referred
ordinance at least twice in the official newspaper of this City before the date of the electiaohat wh

such proposition or ordinance is to be voted upon. All special elections held pursuant to this chapter
shall be conducted, the votes canvassed and the result declared, in the same manner as provided by lav
in respect to other City elections. (Ord5281216-10)
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1-12-15: INCONSISTENT MEASURES: Nothing herein shall prevent two or more initiative
measures concerning the same subject matter from being voted upon at the same election, provided
however, if both initiative measures are approved andrex@nsistent in any respect, the measure
receiving the highest number of votes shall prevail, and the other shall entirely fail to become law.
(Ord. 2854, 1216-10)

1-12-16: REQUIRED TIME BETWEEN ELECTIONS: No special referendum or initiative
election mg be held upon any consecutive election day permitted under Idaho Code Secti@, 34

with respect to any initiative or referendum measure concerning the same or substantially the same
subject matter. (Ord. 2854,-15-10)

1-12-17: LIMITATIONS ON RIGHT: The right of initiative or referendum shall not be
exercised with respect to any measure pertaining to issuance of bonds, tax levies, fiscal appropriations,
planning or zoning matters, matters involving administrative discretion or any other mattaflict co

with the Constitution and laws of the State of Idaho. Such right or rights shall, to the extent consistent
with the Constitution of the State of Idaho, be limited to legislative matters and shall not be exercised
to impair any vested contract oroperty right or deprive any person of due process of law. (Ord.
2854, 1216-10)

1-12-18: RECALL: The Mayor and members of the City Council shall be subject to recall in

accordance with Chapter 17, Title 34, Idaho Code. Appointive officers of thehaitynet be subject
to recall. (Ord. 2854, 126-10)
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CHAPTER 13
CITY FINANCES

SECTION:

1-13-1: Presentment and Allowance of Claims
1-13-2: Tort Claims

1-13-3: Acceptance of Payment

1-13-4: Payment of Claims

1-13-5: Register of Warrants

1-13-6: Payment of Registered Warrants
1-13-7: Canceled Warrants to be Filed

1-13-8: Designation of Depositories

1-13-9: Deposit of Public Funds by Treasurer
1-13-10: Certification of Depositories by Council
1-13-11: Investment of Idle Funds

1-13-12: Compliance With State Laws

1-131: PRESENTATION AND ALLOWANCE OF CLAIMS:

(A)  All claims for payment for goods or services for which a written purchase order
or contract has been duly approved or authorized by the Council shall be filed with the Controller prior
to payment thereof. All such claims shall be reviewed by the Controller and if found correct, shall be
certified to and approved by the Municipal Services Committee prior to submission to the Council.

(B)  All bills shall be accepted, certified forapment and paid within sixty (60)
calendar days after the billing is delivered to the Controller, unless the claimant and the City have
agreed by written contract for a longer period of time in which payment is to be made.

(C) All claims, accounts omivoices shall state in detail the nature of each item for
which payment is sought, the date the same became due and shall be accompanied by an affidavit of
the claimant or his authorized agent stating that the service was performed or that the article was
furnished as therein stated, or that the liability has accrued and that the same is a just and correct
statement of the claim.

(D)  All claims for which payment has not been made within the time frame set forth
above shall bear interest at the ratevted in Section 68045, Idaho Code, unless a different rate of
interest or date of accrual has been agreed upon in writing between the City and the claimant.

(E) Unless otherwise agreed in writing, no payment shall be made for partial
deliveries omartial completion of any services.

(P Upon presentation of the claim to the Council, the claim may be allowed in
whole or in part, and if rejected, it shall not be again considered by the Council except upon a majority
vote of the whole Council teeconsider the claim.

(G) Payment of such claims shall in all other respects conform to the provisions of
Idaho Code Section 62302.
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1-13-2: TORT CLAIMS: All claims for damages against the City shall be filed with the Clerk
within the time and inhe manner specified by Chapter 9, Title 6, Idaho Code. When the claim is filed,
the Clerk shall date stamp the claim and execute an acknowledgment of the receipt of the claim. A
claim shall be considered filed upon delivery of the claim to the Cledkugoon delivery to the
claimant of a date stamped, acknowledged copy of the claim.

1-13-3: ACCEPTANCE OF PAYMENT: Whenever the Council orders payment of any claim,
whether in whole or in part, acceptance of any warrant or check by the claimant staiklokered a
settlement in full of said claim, and the same shall not be presented for further allowance, unless upon
an affirmative vote of four members of the Council.

1-13-4: PAYMENT OF CLAIMS: All claims allowed against the City shall be paid byreatr

or check drawn upon the Treasurer, and signed by the Mayor, with the corporate seal of the City
affixed thereto. Such warrants or checks shall also contain a statement of the amount of the
appropriation and such other information as will adequadigytify the claim.

1-135: REGISTER OF WARRANTS: The Clerk shall keep a register of all warrants drawn on

the Treasurer showing the number, the date and the name of the payee, for what drawn, and upon what
fund. Upon the return of the canceled warrdiné, Clerk shall note in the register the date of their
return.

1-13-6: PAYMENT OF REGISTERED WARRANTS: The Treasurer shall keep a register of

the warrants showing the number, date, amount of each warrant, the name of the payee, for what
drawn, the fund on which drawn, the date of presentment, the date of payment, and the amount paid
thereon. Should any warrant be presented for payment and sufficient funds are not available to pay the
same, the Treasurer shall sign the warrant and endorse thereoortlse ViPresented but not paid for

want of funds," giving the date of presentation and specifying the rate of interest such warrant shall
draw. All warrants shall be paid in the order of presentation and registered by the Treasurer out of the
appropriatefunds. All warrants shall be canceled by the Treasurer when paid and shall be returned to
the Clerk.

1-13-7: CANCELED WARRANTS TO BE FILED: Canceled warrants returned by the
Treasurer shall be filed in the office of the Clerk.

1-13-8: DESIGNATION OFDEPOSITORIES: The West One Bank, the First Security Bank of
Idaho, the First Interstate Bank, the Bank of Commerce, and the Valley Bank are hereby designated as
the official depositories of the City. Notwithstanding the foregoing, the Council may desahar
depositories by ordinance or resolution.

1-13-9: DEPOSIT OF PUBLIC FUNDS BY TREASURER: Except where public moneys in

the custody of the Treasurer at any one time are less than $1,000, the Treasurer shall deposit, and at al
times keep on depd, in such designated depositories, all public moneys coming into his hands. In no
case shall the deposit or deposits of public funds of the City in such depositories exceed at any one
time in the aggregate the total of the capital and surplus or essand unallocated or undivided
earnings, as applicable of any such depository.
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1-13-10: CERTIFICATION OF DEPOSITORIES BY COUNCIL: Not less than once every six

(6) months the City Council shall certify to the Treasurer the capital and surplus oresesed/
unallocated or undivided earnings, as applicable, of each public depository into which public moneys
have been deposited. Such certificates shall be immediately served on the Treasurer following their
approval by the City Council.

1-13-11: INVESTMENT OF IDLE FUNDS: The Treasurer is hereby authorized and empowered
to invest surplus or idle funds of the City in any investment permitted by Idaho Code Seetiph067
and interest received on all such investments, unless otherwise required by taimanae, shall be
paid into the general fund of the City.

1-13-12: COMPLIANCE WITH STATE LAW: The deposit and investment of all public

moneys of the City shall conform in all respects to the Idaho Public Depository Law, as set forth in
Chapter 1, Titl&s7, Idaho Code.
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CHAPTER 14
PUBLIC RECORDS
[Repealed]
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CHAPTER 15
ADMINISTRATIVE PROVISIONS

SECTION:

1-15-1: Corporate Seal Design

1-15-2: Adoption of Seal

1-15-3: Custodian of Corporate Seal

1-15-4: Official Newspaper

1-155: Datum Point Estdlshed

1-15-6: Official City Map

1-157: Public Records Custodian

1-15-1: CORPORATE SEAL DESIGN: The corporate seal of the City shall be one and eleven

sixteenths inches {1/16") in diameter and the inner circle shall be one and one sixteenths (kches
1/16") in diameter. The space between the two (2) circles shall bear the words "City of Idaho Falls,
Bonneville County, Idaho," and the space within the inner circle shall bear the words "Corporate Seal."
A facsimile of such seal is as follows:

1-15-2: ADOPTION OF SEAL: The seal described above is adopted as the corporate seal of
the City of Idaho Falls, Bonneville County, Idaho.

1-15-3: CUSTODIAN OF CORPORATE SEAL: The Clerk shall be the custodian of the
corporate seal of the City.

1-15-4: OFFICIAL NEWSPAPER: The PodRegister is designated as the official newspaper
of the City. All writings required to be published by the City under any law of the State, or any
provision of this Code, shall be published in the official newspaper.

1-155: DATUM POINT ESTABLISHED: For the purpose of surveys and establishing grades
in streets, avenue, alleys and block intersections in the City, the following datum points shall be taken
as a base or starting point:

(A)  Vertical Datum Point: A brass cajisk at the corner of South Boulevard and
10th Street in the west brick wall of the City pumping plant, Well #10, set four (4) feet above the
ground and set one (1) foot north of the south wall of the pumping plant (elevation 4706.141), Idaho
State GeodeatiSurveyl1934, Line H1, #H3457.

(B)  Horizontal Datum Point: A brass cap set in a concrete monument located S 300
35' 08" W 688.88 feet from the northeast corner of Section 18, T. 2 N., R. 38 E.B.M., said point lying
along the railroad tracks 620 femtore or less southwest of the intersection of Anderson St. and
Holmes Ave. Said point is stamped "IDAHO FALLS S.W. BASE 1946 of the U.S. Coast and
Geodetic Survey." The Idaho State Plane Coordinates (sea level) of said point are N 671757.270 and E
5378@B.840.
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1-15-6: OFFICIAL CITY MAP: A map of the City, kept current by the Director of the
Community Development Services Departmantl drawn to a scale of one inch to five hundred feet
(1" to 500, shall, at all times, be kept on file in GemmunityDevelopment Services Department,
which map shall be known as the Official Map of the City. The boundaries of the City as shown on
said map shall constitute the official city limits of the City. Such map shall be deemed to be a part of
this Code as fullws if set forth herei{Ord. 3003, 423-15)

1-15-7: PUBLIC RECORDS CUSTOIAN: The City Clerk is hereby designated as the
custodian of City public records to receive public record requests and for other purposes of Idaho Code
Title 74, Chapter 1 (IdahouBlic Records Act). Additionally, the Assistant City Clerk, and any other
custodian designated from time to time by Resolution by the Council, shall serve as the alternate public
records custodian for contingencies. (Ord. 315Z:18; Ord. 3196, €£8-18)
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CHAPTER 16
ECONOMIC DEVELOPMENT INCENTIVE PROGRAM

SECTION:

1-16-1: Purpose

1-16-2: Eligibility Requirements and Criteria
1-16-3: Available Incentives

1-16-4: Application Procedures

1-16-5: Evaluation

1-16-6: Incentive Agreement

1-16-7: Discontiruance of Incentives

1-16-1: PURPOSE:

(A) The City is committed to the promotion of quality development in all parts of
the City and to improving the quality of life for its citizens. In order to help meet these goals, the City
will consider providingincentives for the retention and/or expansion of existing businesses located
within the City and to encourage the establishment of new targeted businesses within the City. It is the
policy of the City that such incentives will be provided in accordartetive procedures and criteria
outlined in this Chapter. However, nothing in this policy shall imply or suggest, by implication or
otherwise, that the City is under any obligation to provide any incentive to any applicant; and all such
decisions and aans shall be at the sole discretion of the City Council. All applicants for economic
development incentives will be considered on an individual basis.

(B) It is the intent of the City to offer economic development incentives on an
individual basis sohiat the total package of incentives, if any, may be designed specifically for each
project which is proposed. This approach will allow the City the flexibility necessary to satisfy the
unique needs and concerns of each applicant and the needs and aofnter@ity and its citizens.

1-16-2: ELIGIBILITY REQUIREMENTS AND CRITERIA:

(A)  The following are the minimum requirements that must be satisfied for any
application for economic development incentives to be considered:

(1)  Any request for incentes shall be initiated at least sixty days prior to
applying for a building permit for construction of the proposed project.

(2)  The applicant must create one hundred or more nevtiriudl equivalent
positions working at a business located within the Cigr the purposes
of this section, "fultime employee” means an employee who is expected
in normal course of employment to provide at least two thousand eighty
(2,080) hours of compensated hours during any consecutive twelve
month period. "Fultime equvalent” is any combination of seasonal or
parttime employees whose compensated hours during a consecutive
twelve month period equals two thousand eighty (2,080) hours.
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(3) The average hourly wage paid to employees shall be at least twice the
federal mpnimum wage or $15 per hour, whichever is greater.

(4)  The firm seeking assistance shall provide medical, dental and vacation
benefits to fulltime employees.

(5)  The applicant shall provide new capital investment equal to or in excess
of $5.0 millionif the applicant will establish a new business in the City
and equal to or in excess of $2.0 million if the applicant will expand a
business in the City or use a building which has been vacant for at least
two years. For purposes of this section, "capitegrovements” means
property improvements that will enhance the assessed valuation of the
land and buildings on the property.

(6)  Any waivers provided under Sectiorl®-3(B) shall not exceed $5,000
per full-time equivalent employee.

(7)  Any waivers proided under Sectionl6-3(B) or other assistance
provided by the City shall not exceed the amount of estimated City taxes
to be levied on the capital improvements within the seven (7) calendar
years after receipt of the Certificate of Occupation.

(8) Any waivers provided under Section16-3(B) or other assistance
provided by the City shall not exceed five (5) percent of the estimated
assessed valuation of the land and buildings at the time of issuance of the
Certificate of Occupancy.

(B)  Nothing hereinshall imply or suggest that the City is obligated to offer
incentives to any person, organization, joint venture, partnership, association or corporation.

(C) The City reserves the right to review and change the incentive program at any
time, except tat where an incentive agreement has been duly executed, the incentive agreement shall
supersede.

1-16-3: AVAILABLE INCENTIVES: The City offers a variety of incentives and assistance
options for qualifying businesses. The specific type of incentivessistance will depend upon the

needs of the business as well as the benefits created by the proposed business. Incentives available fo
qualifying businesses are:

(A) Expedited Permitting Process. The City may expedite the permitting process
requiredfor business location or expansion.

(B) Waiver of Fees. The City may waive all or part of the following fees associated
with the establishment of a new businesses: road and bridge fees, storm drainage fees, land use
application and plan review feeamd building permit fees. Such fees shall not be waived with respect
to any fee for which the services of an outside consultant are necessary to review the application or
construction documents or for any other purpose necessary to facilitate theasstiive associated
permit.
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1-16-4: APPLICATION PROCEDURES: Any person, organization, joint venture, partnership,
association, or corporation desiring that the City consider providing economic development incentives
shall submit an application contaigiras a minimum, the following information:

(A) The applicant's name, name of business entity, principal place of business,
mailing address, telephone number, fax number, website address and contact information of an officer
or employee of the applicantho is responsible for completing the application.

(B) A complete legal description of the property along with a plat showing the
precise location of the project.

(C) A brief description of the proposed improvements or expansion, including but
not limited to the project's estimated cost of construction, fixtures, landscaping and site improvements;
the type of business operation proposed, the number and type of jobs created and the anticipated wage
or salary of each job position; description of betsedivailable to employees; the expected source of
labor to fill such jobs, the projected date of the commencement of business operations; expected
duration of business location based on history of company operations.

(D) A brief description of the typef incentives requested.

(E) A current financial statement of the applicant, if currently in business, or a
prospective financial statement, if a startup business.

(F) A proposed business plan for the contemplated business.
(G)  Such other informi@on as required or requested by the City.
1-16-5: EVALUATION:

(A)  Each request for incentives will be evaluated by City staff on an individual basis
taking into consideration the following factors:

(1) Revenue benefit to the City.

(2) Number ad quality of jobs created.

3) Strength of public benefit to the City.

(4)  Ability of the project to spur additional economic development in
the City.

(5) Impact of the proposed development on existing businesses within the
City.

(6) Level d applicant's creditworthiness and financial strength.

(7)  Applicant's willingness to construct public facilities and infrastructure,
including but not limited to parks, pathways, library space, police station
space, emergency services space, bus stopb¢ parking, public open
space, and public recreation facilities.

(B) City staff will provide a written recommendation of full, partial or no incentive
to the City Council based upon review of the application and the criteria set forth in thisrChapte
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(C) The City Council may adopt the recommendation of City staff or otherwise
approve economic development incentives based upon its review of the application and the criteria set
forth in this Chapter.

1-16-6: INCENTIVE AGREEMENT:

(A) If the City Council determines in its sole discretion that it is in the best interest
of the City to grant incentives to a particular applicant, a resolution shall be adopted approving the
terms and conditions of the incentive agreement with the applicant. Theiwecagreement will
enumerate the types of incentives to be provided and the conditions applicable to such incentives, if
any.

(B)  All such incentive agreements must, at a minimum, be in writing and include:
(1) A description of each of the typebincentives to be provided.

(2) The commencement date of the incentives and the duration of the
incentives.

(3)  Alegal description of the property indicating its location.

(4) Detailed information regarding the type, number, location and cost of
planned improvements.

(5) A method by which the business receiving incentives will certify in
writing to the City that the business is in compliance with the incentive
agreement and provide the City with documentation to substantiate the
level of value, intuding but not necessarily limited to, annual company
financial reports, state and/or federal employment reports, and
Bonneville County tax appraisal statements.

(6) A method for the City to recover all waived fees and costs which are lost
as a result othe agreement if the applicant(s) fail(s) to perform its
obligations under the agreement.

(7) A provision requiring the applicant to keep good and accurate financial
records sufficient to demonstrate applicant's performance of the terms
and conditions othe agreement and a provision allowing the City to
inspect such records upon reasonable advance notice during normal
business hours. Such provision shall also require the applicant to
provide copies of such records to the City at the applicant's expense,
upon written request of the City.

(8) Such other provisions as the City Council shall deem appropriate.

(C) The incentive agreement shall be nontransferable. Businesses entering into an
incentive agreement shall promptly disclose to the City, itings any transfer of ownership of the
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business, any sale or transfer of shares in the business which results in a change of control of the
business or any bulk sale of more than seventy five percent of the assets of the business.

(D) A provision requiing repayment of all incentives in the event the application
contains any misstatement or misrepresentation of material fact, together with interest at a rate of
twelve percent per annum from the date each of said fees would have otherwise becomettiee, tog
with a penalty in the amount of five percent of the total amount of the fees waived.

(E) A provision requiring payment by the applicant of the City's reasonable
attorneys' fees and costs, in the event legal action is required to enforce anytesmtheof such
incentive agreement.

1-16-7: DISCONTINUANCE OF INCENTIVES: Changing economic conditions and
availability of funds may cause the City Council to modify, amend, or discontinue the economic
development incentive program at any time. Shdlddincentives program be discontinued, the City
Council will honor any incentive agreement to which it committed before the discontinuance of the
incentive program.
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TITLE 2
BOARDS AND COMMISSIONS

CHAPTER: SUBJECT:

1 Library Board

2 Planning and Zoing Commission

3 Board of Adjustment

4 Civil Service CommissionRESCINDED)
5 Parks and Recreation Commission

6 Golf Advisory Board

7 Youth Advisory Council

8 Traffic Safety Committee

9 Idaho Falls Civic Center for the Performing A@smmitee
10 City Safety Committee

11 Historic Preservation Committee

12 Beautification Commission

13 Accessibility Commission

14 Sister City Committee
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CHAPTER 1
LIBRARY BOARD

SECTION:

2-1-1: Appointment

2-1-2: Qualifications

2-1-3: Term

2-1-4: Quorum

2-1-5: Powers and Duties of the Trustees

2-1-6: Exclusive Control of Library Funds and Property
2-1-7: Reports of Trustees

2-1-8: Library to be Free

2-1-9 Library Employees

2-1-1: APPOINTMENT: The Mayor, with the consent of the City Calusball appoint a

Library Board of five (5) library trustees for the Public Library. Members of the Board shall serve
without salary but may receive their actual and necessary budgeted expenses while engaged in
authorized business of the Library. (02228, 58-97)

2-1-2: QUALIFICATIONS: The Library Trustee shall be a citizen of the City. A member of
the City Council shall not be one (1) of the five (5) appointed trustees of the Library Board, but each
year the Council shall appoint one (1) of itembers to be a liaison to the Board, without voting
rights. (Ord. 2228, 8-97)

2-1-3: TERM: Library Trustees shall hold office for five (5) years. The term of the members
shall run from May 1 through April 30. The term of not more than one (1) meshb# expire in any

one (1) calendar year. The Board shall report all vacancies to the Mayor within five (5) working days.
All appointments to fill vacancies shall be made in the same manner as appointments are originally
made. Appointments to comptetinexpired terms shall be for the remainder of the term only. Any
trustee may be removed by the City Council by the unanimous vote of all its members. (Ord: 2228, 5
8-97)

2-1-4: QUORUM: Three (3) Trustees of the Library Board shall constitute a quéouthe
purpose of conducting business. All actions by the Board of Trustees shall require an affirmative vote
of at least three (3) Trustees.

2-1-5: POWERS AND DUTIES OF TRUSTEES: The Board of Trustees of the City Library
shall have the following peers and duties:

(A)  To establish bylaws for its own governance;
(B) To establish policies and rules of use for the governance of the library or

libraries under its control; to exclude from the use of the library any and all persons who violate such
rules;
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(C) To establish, locate, maintain and have custody of libraries to serve the City, and
to provide suitable rooms, structures, facilities, furniture, apparatus and appliances necessary for
library service;

(D)  With the approval of the City:
(1) to acquire real property by purchase, gift, devise, lease or otherwise;

(2) toown and hold real and personal property and to construct buildings for
the use and purposes of the library;

(3) to sell, exchange or otherwise dispose of real or pergpooperty when
no longer required by the library; and

(4)  toinsure the real and personal property of the library;
(E) To prepare and adopt a budget for review and approval by the City Council;
(F)  To control the expenditures of money budgetadtie library;

(G) To accept or decline gifts of money or personal property, in accordance with
library policy, and under such terms as may be a condition of the gift;

(H) To hire, supervise and evaluate the library director;

() To establish paties for the purchase and distribution of library materials;
(J)  To attend all meetings of the Board of Trustees;

(K)  To maintain legal records of all Board business;

(L) To exercise such other powers, not inconsistent with law, necessary for the
orderly and efficient management of the library. (Ord. 22289%)

2-1-6: EXCLUSIVE CONTROL OF LIBRARY FUNDS AND PROPERTY: The Board shall
prepare and adopt an annual budget, stating anticipated revenues and expenditures, indicating what
support andnaintenance of the library will be required for review and approval by the City Council

for the ensuing year.

All funds for the library shall be in the custody of the City Treasurer and shall be used only for library
purposes. The Board shall have tohof library expenditures. Money shall be paid for library
purposes, only upon properly authenticated vouchers of the Board of Trustees. The Board shall not
make expenditures or incur indebtedness in any year in excess of the amount appropridétealyfor |
purposes. The Board may hold a separate checking account to be used to pay petty cash expenses 0
the library. This account shall be audited along with other library funds. (Ord. 2828/)5

2-1-7: REPORTS OF TRUSTEES: The Board of Trustslesll annually, not later than the
first day of January, file with the State Library Board a report of the operation of the library for the

CITY CODE OF THE CITY OF IDAHO FALLS 53



fiscal year just ended. The report shall be of such form and contain such information as the State
Library Board ma require, but in all cases, must include a complete accounting of all financial
transactions for the fiscal year being reported. The Board shall also report to the City Council and
Mayor as requested or required. (Ord. 2228,%)

2-1-8: LIBRARY TO BE FREE: The Library shall be free for the use of the inhabitants of the
City, provided, however, nothing herein shall prohibit the charging of any fee for use by persons who
do not reside within the City. Nothing herein shall prevent the executionyofarract with any
school district, library district, county or other governmental unit whose service area or territory is
located wholly or partially outside the City, for the purpose of providing library services to non
residents residing within such ygrnmental units. Nothing herein shall prohibit the charging of any
reasonable fee for: (i) interlibrary loan services or line service charges, or (ii)) use of computer
equipment, peripheral devices, software, awiswal or video equipment, microfilm anicrofiche
devices; fax machines, photocopiers, printers, or other electronic equipment or devices not customarily
used or associated with the use of printed media, or (iii) for the temporary use of any room or facility
in the Library for group meetings any other purpose other than for reading or general use of library
services, equipment or facilities.

2-1-9 LIBRARY EMPLOYEES: Library employees shall be considered employees of the City and

shall be subject to the Personnel Policy and other rulgslateons and ordinances adopted by the City
Council.
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CHAPTER 2
PLANNING AND ZONING COMMISSION

SECTION:

2-2-1: Appointment

2-2-2: Qualifications

2-2-3: Term of Office

2-2-4: Organization; Rules and Meetings

2-2-5: Duties

2-2-6: Attendance

2-2-1: APPOINTMENT: The Mayor, with the consent by the Council, shall appoint a

Planning and Zoning Commission of not less than six (6) nor more than twelve (12) members.

2-2-2: QUALIFICATIONS: All members of the Commission shall reside within Bonneville
County, provided no more than three (3) members may reside outside the boundaries of the City. All
members shall have resided within Bonneville County for a period of two (2) consecutive years
immediately preceding their appointment. No elected or apmboffeer of the City shall serve as an
official member of the Planning and Zoning Commission. (Ord. 3054;1%).

2-2-3: TERM OF OFFICE: Members of the Planning and Zoning Commission shall serve a
term of six (6) years. The term of each member skgiire on December 31 of the sixth year
following their appointment, provided the terms of no more than two (2) members shall expire in any
one (1) year. Vacancies shall be filled by the Mayor and Council for the unexpired term of the
incumbent. Membersnay be removed by a majority vote of the full Council. Members shall be
selected without respect to political affiliation and shall serve without compensation.

2-2-4: ORGANIZATION; RULES AND MEETINGS: The Commission shall elect its own
chairperson andreate and fill such other offices as necessary. One (1) regular meeting shall be held
each month for not less than nine (9) months in each year. A majority of the members of the
Commission shall constitute a quorum at any meeting. All meetings amdiseaf the Commission

shall be open to the public. Written rules consistent with this Chapter and the laws of the State for the
transaction of business of the Commission shall be adopted, and a written record of the resolutions,
findings and determinatis shall be kept.

2-2-5: DUTIES: The Planning and Zoning Commission shall examine all proposals,
applications and petitions and shall make recommendations to the City Council concerning the zoning
of properties within the City and properties to be aedexhereto. The Planning and Zoning
Commission shall recommend to the Council changes regarding the City's comprehensive plan. The
commission may suggest changes in the Zoning Ordinance and shall study and make recommendations
for the laying out, widenig, extending and locating of streets, roads and highways in the City, the
future development, growth and beautification of the City's streets, parks, grounds and lands. The
Planning and Zoning Commission shall have all powers and duties assigned toh& Bgning
Ordinance. It shall act in an advisory capacity to the Board of Adjustment when requested by the
Board. All maps, plats and replats of land which require the approval of the Council shall be submitted
first to the Planning and Zoning Commigsidor its recommendation. The Planning and Zoning
Commission also shall perform other duties required under state law or as directed by the Council.
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2-2-6: ATTENDANCE: A voting Commission member may be removed from the Commission

following two (2) conseative absences which are not excused by the Chair, or where a voting member
is absent from more than two (2) Commission meetings in any calendar year. Following either of these
occurrences, the Chair may request that the Mayor remove such Commission.n@nb&054, 26

1-16).

CITY CODE OF THE CITY OF IDAHO FALLS 56



CHAPTER 3
BOARD OF ADJUSTMENT

SECTION:

2-3-1: Appointment

2-3-2: Qualifications

2-3-3: Term

2-3-4: Vacancies

2-3-5: Organization

2-3-6: Rules and Regulations

2-3-7: Duties

2-3-1: APPOINTMENT: The Mayor, with the ceent of the City Council, shall appoint a

Board of Adjustment of nine (9) members.

2-3-2: QUALIFICATIONS: Members of the Board of Adjustment shall be residents and
electors of the City. The Mayor, members of the City Council and any appointed offiter Gity

shall not serve as a member of the Board. One member of the Board shall be a member of the
Planning and Zoning Commission.

2-3-3: TERM: Members of the Board of Adjustment shall be appointed for a term of five (5)
years. Terms shall expiremdecember 31 of the fifth year following their appointment. Not more
than two (2) members' terms shall expire in any one (1) year.

2-3-4: VACANCIES: The Mayor, with consent of the City Council, shall appoint a qualified
person to fill the unexpiredne of any member of the Board in the event of a vacancy.

2-3-5: ORGANIZATION: The Board shall elect its own chairperson and may appoint other
officers from among its members. The Zoning Official shall serve as-a&otory ex officio member
of the Boad.

2-3-6: RULES AND REGULATIONS: The Board shall adopt rules and regulations necessary
to carry into effect the provisions of this Chapter. Meetings shall be held when necessary. The Board
shall keep minutes of its proceedings, showing the vote df pamber on every question. The
meetings, minutes and records of the Board shall be open to the public.

2-3-7: DUTIES: The Board of Adjustment shall have such duties and authority as set forth in

the Zoning Ordinance and shall perform all other dugesequired by state law or as directed by the
City Council.
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CHAPTER 4
WAR BONNET ROUND UP ADVISORY COMMITTEE

SECTION:

2-4-1: Establishment

2-4-2: Purpose

2-4-3: Duties

2-4-4: Organization

2-4-5: Terms

2-4-6: Removal

2-4-7: Vacancy

2-4-8: Attendance

2-4-9: Open Meetings

2-4-10: Minutes

2-4-11: Funding and Donations
2-4-1: ESTABLISHMENT: The War Bonnet Roundup Rodeo Advisory Committee

( A Co mmiisthéerebe estpblished. The Mayor, with the consent of the Council, shall appoint seven
(7) voting members to the Committee. Those appointed should be individuals with a demonstrated
interest, competence, or knowl eehtpaetintavekts, MEudingB o n n
but not limited to, sponsorship; hospitality; rodeo royalty; Sandy Dofaogities and grounds;
ShoshoneéBannock tribal relations; community youth rodeo events; rodided special events;
livestock welfare and husbandry; marketing; advertising; and security. The Committee shall include, as
a permanent voting member, nosdethan one (1) member of the ShoskBaanock Tribes, as
recommended by that organization and appointed by the Mayor, with the consent of the Council.
Members shall be selected without regard to political affiliation, race, color, national origin, gender,
family status, sex, handicap, sexual orientation, gender identity/expression or religion. Committee
members shall serve without compensation. The Mayor may appoint, with the consent of the Council,
additional persons with interest, expertise, and expagiém be notvoting exofficio members of the
Committee. (Ord. 3115,-27-17; Ord. 3331; 940-20)

2-4-2: PURPOSE: The purpose of the Committee is to advise and assist the Director of Parks and
Recreation, the Mayor, and the Council in preserving, deirgjoplanning, promoting, managing,
directing, and producing I dahodos Ol dest Rodeo.
facilities, properties, and programs related to it. (Ord. 31%-47; Ord. 3331; 9.0-20)

2-4-3: DUTIES: The Committee sHaiave the following powers, duties, and responsibilities:

A. Advise the Director of Parks and Recreation regarding the preservation, development,
planning, promotion, management, directing, and producing of the WBRU; and

B. Study the physical condin, maintenance, operation, viability, and use of City rodeo
programs and facilities and make recommendations to the Director of Parks and Recreation concerning
their improvement and efficient use; and

C. Suggest ways to create, sustain, and enhaneedhemic viability of the WBRU.
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2-4-4: ORGANIZATION: During the first meeting of each calendar year, the Committee shall elect,
by majority vote of the Committee, a person to act as Chair andGlie& from its membership. The
Chair and ViceChair shdlserve until replaced or&ected. (Ord. 3115-27-17; Ord. 3331; 9.0-20)

2-4-5: TERMS: Each Committee member shall be appointed to serve a term of three (3) years, except
that the terms of the initial Board members may be less than three yeacessany to provide for
staggered terms of office. Terms of no more than three (3) members shall expire in any calendar year.
Committee members may be reappointed. (Ord. 3125, 47; Ord. 3331; 940-20)

2-4-6. REMOVAL.: A voting Committee member may bemoved from the Committee by the Mayor

and at the Chairbdés request, following either t
Chair, or two (2) meeting absences in any calendar peat any time by the majority vote of the
Council (Ord. 315, 427-17; Ord. 3331; 90-20)

2-4-7: VACANCY: The Mayor, with the consent of the Council, shall appoint a qualified member to
fill any unexpired term of a Committee member in the event of a vacancy. (Ord. 3278,74 Ord.
3331; 910-20)

2-4-8: ATTENDANCE: A majority of voting Committee members shall constitute a quorum for
purposes of conducting the business of the Committee.viitimg members present at meetings shall
not be considered in determining the number required for a quorum or whejherum is present.
(Ord. 3115, 427-17; Ord. 3331; 9.0-20)

2-4-9: OPEN MEETINGS: The Committee shall meet as often as deemed necessary by the Director of
Parks and Recreation. All meetings of the Committee shall be open to the public and shall follow the
requirements of the Idaho Open Meetings Law. The Director of Parks and Recreation shall keep
minutes and other appropriate records pursuant to the ldaho Code. (Ord.-2745;40rd. 3331; 9

10-20)

2-4-10: MINUTES: The Committee shall provide an arintgport, as approved by the Director of
Parks and Recreation, to the Council in within sixty (60) days of the conclusion of the annual WBRU,
which report shall include activities and accomplishments, a financial report, and any
recommendations for subseni WBRUSs. The Mayor or the Council may also require special reports,
as deemed necessary. (Ord. 311374.7; Ord. 3331; 94.0-20)

2-4-11: FUNDING AND DONATIONS: The Committee is authorized to seek outside funding and in

kind donations for City project#&cluding programs and capital improvements, as may be approved by
the Council and in accordance with City budget procedures. (Ord. 3215172 Ord. 3331; 9.0-20)
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CHAPTER 5
PARKS AND RECREATION COMMISSION

SECTION:

2-5-1: Appointment

2-5-2: Qudifications

2-5-3: Terms

2-5-4: Vacancies

2-5-5: Compensation

2-5-6: Organization

2-5-7: Rules and Regulations
2-5-8: Duties

2-5-9: Attendance

2-5-1: APPOINTMENT: The Mayor, with the consent of the City Council, shall appoint a

Parks and Recreath Commission of twelve (12) members.

2-5-2: QUALIFICATIONS: The Commission shall be comprised of one (1) member of each
Board of School Trustees that functions within the City or a designee of the Board of School Trustees,
one (1) member of the Board G@ounty Commissioners, Bonneville County, or a designee of the
Board of County Commissioners, and nine (9)aage members not affiliated with either the Board of
School Trustees or the Board of County Commissioners.

2-5-3: TERMS: Commission memberpointed from the Board of School Trustees and
Board of County Commissioners shall be permanent memberkargit members shall serve terms of
three (3) years. The terms of no more than three {By@ members shall expire in any one year.
Terms of &large members shall expire on December 31 of the third year following their appointment.

2-5-4: VACANCIES: The Mayor, with the consent of the City Council, shall appoint a
gualified person to fill the unexpired term of anylaage Commission memben ithe event of a
vacancy.

2-5-5: COMPENSATION: Commission members shall serve without compensation, except
that expenses for equipment and supplies necessary for the Commission to transact its business shall be
allowed by the Council.

2-5-6: ORGANIZATION: The Commission annually shall elect a Chair from its membership,
who shall serve until replaced oretected pursuant to this Subsection. (Ord. 302Z5}-25)

2-5-7: RULES AND REGULATIONS: The Commission shall adopt rules and regulations
consistat with and as necessary to carry out the provisions of this Ché@ptdr.3026, 24-15)

2-5-8: DUTIES: The Commission shall work with the Director of Parks and Recreation
toward development of a comprehensive, balanced plan ofw@iy recreation @nsistent with
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available funds. The Committee shall study the physical condition, maintenance, operation and use of
public playgrounds, parks and recreational facilities of the City and shall make to the Director of Parks
and Recreation recommendationsoerning their improvement and efficient use.

2-5-9: ATTENDANCE: A voting Commission member may be removed from the
Commission following two (2) consecutive absences which are not excused by the Chair, or where a
voting member is absent from more thanot{2) Commission meetings in any calendar year.
Following either of these occurrences, the Chair may request that the Mayor remove such Commission
member. (Ord. 3026,-24-15)

CITY CODE OF THE CITY OF IDAHO FALLS 61



CHAPTER 6
GOLF ADVISORY BOARD

SECTION:

2-6-1: Appointment of Board

2-6-2: Compensation of Board

2-6-3: Terms

2-6-4: Vacancies

2-6-5: Compensation

2-6-6: Organization

2-6-7: Rules and Regulations

2-6-8: Duties

2-6-1: APPOINTMENT OF BOARD: The Golf Advisory Board shall consist of thirteen (13)

voting members and exfficio members as set forth below. (Ord. 21399584)
2-6-2: COMPOSITION OF BOARD: Ex-officio members of the Board shall consist of the
Director of Parks and Recreation and the golf profesqi®ret the Pinecrest, Sandcreek, Sage Lakes
and other gof courses owned or operated by the City. Voting members of the Board shall consist of
the following or their designee

(A)  The president of the Idaho Falls Men's Golf Association.

(B)  The president of the Idaho Falls Women's Golf Association.

(C)  The president of the Senior Golf Association.

(D)  The president of the Junior Golf Association.

(E)  The president of the Working Women's League.

(F) A member of the Idaho Falls Parks and Recreation Commission, as appointed by
the Mayor.

(G) Six (6) atlarge members appointed by the Mayor without regard to their
affiliation with any group or organization.

(H) A member of the City Council, as appointed by the Mayor.

All appointments to the Board shall be confirmed by the Council. (Ord. Zt39.94; Ord. 3008,
5-25-2015)

2-6-3: TERMS: All ex-officio members shall serve as long as they continue to serve in the
offices or capacities designatedtims Chapter All at-large members shall serve terms of three (3)
years, excepthatthe termsof the initial Board members may be less than three years as necessary to
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provide for staggered terms of office. The terms of no more than two-l@&gatmembers shall expire
in any calendar year. Terms oflatge members shall expire on December 3thefthird year of their
appointment. All other appointed, votifpard members shall serve indefinite terms at the will and
pleasure of the Mayor and Counc{Ord. 2139, 519-94; Ord. 3008, £25-2015)

2-6-4: VACANCIES: The Mayor, with the consent dig Council, shall appoint a qualified
person to fill the unexpired term of any Board member in the event of a vacancy or in the event any
member ceases to be qualified. (Ord. 2139994; Ord. 3008, &25-2015)

2-6-5: COMPENSATION: Board members sha#irve without compensation. (Ord. 2139, 5
19-94)
2-6-6: ORGANIZATION: During the last meeting of each calendar yelae, Board shall

elect by a majority votea person to act as Chdnom its membershipwho shall serve until replaced
or re-electedpursuant to this SubsectiofOrd. 2139, 519-94; Ord. 3008, &25-2015)

2-6-7: RULES AND REGULATIONS: The Board shall adaptes and regulationsonsistent
with andas necessary to carry out the provisions of this Chapter. (Ord. 21B995; Ord. 308,
5-25-2015)

2-6-8: DUTIES: The Golf Advisory Board shall make recommendations to the Mayor and
Council concerning the operation, maintenance and conduct of the City golf courses. It also shall
study existing City golf facilities and make recommeraies concerning the advisability and
feasibility of acquiring additional golf courses or facilities or of expanding or renovating existing
facilities. (Ord. 2139,8994)

2-6-9: ATTENDANCE: A voting Board member may be removed from the Board faipivio (2)
consecutive absences which are not excused by the Chair, or where the voting Board member is absent
from more than two (2) Board meetings in any calendar year. Following either of these occurrences,
the Chair may request that the Mayor remavehsBoard membe(Ord. 3008, 525-2015)
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CHAPTER 7
YOUTH ADVISORY COUNCIL

SECTION:

2-7-1: Appointment

2-7-2: Qualifications

2-7-3: Terms

2-7-4: Vacancies

2-7-5: Organization

2-7-6: Rules and Regulations
2-7-7: Compensation

2-7-8: Meetings

2-7-9: Duties

2-7-1: APPOINTMENT: The Mayor, with the consent of the City Council, shall appoint a

Youth Advisory Council of not less than five (5) nor more than fifteen (15) members.

2-7-2: QUALIFICATIONS: Persons eligible for appointment to the AdvisCouncil shall be
citizens of the United States and residents of the City for at least three (3) years immediately prior to
their appointment. Members shall be selected without regard to political affiliation, race, nationality,
gender or religion.

2-7-3: TERMS: Members of the Advisory Council shall serve terms of three (3) years. The
terms of no more than oshkird (1/3) of the members shall expire in any calendar year. Terms of
members shall expire on December 31 of the third year followingappointment.

2-7-4: VACANCIES: The Mayor, with the consent of the City Council, shall appoint a
qualified person to fill the unexpired term of any Advisory Council member in the event of a vacancy.

2-7-5: ORGANIZATION; ACCOMMODATIONS: The Advisory ©uncil shall elect from its
membership a chairperson, vice chairperson and a secretary and such other officers as necessary. The
chairperson shall preside at all meetings. If the chairperson is absent or unable to act at any meeting,
the vice chairpersoshall preside. The secretary shall keep a record of all meetings and shall see that a
copy of all minutes is promptly provided to the City Council. The City Council shall provide suitable
accommodations and equipment to enable the Advisory Councitrioai its business.

2-7-6: RULES AND REGULATIONS: The Advisory Council shall adopt rules and
regulations as necessary to carry out the provisions of this Chapter.

2-7-7: COMPENSATION: Advisory Council members shall serve without compensation.
2-7-8: MEETINGS: The Advisory Council shall hold regular meetings once a month on a date

fixed by its rules and regulations and may hold special meetings at the call of the Chairperson.
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2-7-9: DUTIES: The Advisory Council shall act as an advisory agdacihe City Council
and other public agencies in the prevention and control of juvenile delinquency. It shall exercise the
following functions:

(A) Initiate and develop fadinding studies and research programs concerned with
the nature, causes, amteans of prevention of juvenile delinquency, and the treatment of juvenile
delinquents;

(B) Make known to public agencies and organizations concerned with and
responsible for the prevention and control of juvenile delinquency, the results of its sindies
recommendations based on its studies;

(C) Advise and assist such agencies in the study, initiation and development of new
techniques, services, facilities, and programs to prevent and reduce juvenile delinquency;

(D)  Publicize information abouthe nature, causes and means of preventing and
controlling juvenile delinquency, by press releases, radio, television and any other media;

(E) Study and recommend changes and additions to laws concerning the control of
juvenile delinquency.
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CHAPTER 8
TRAFFIC SAFETY COMMITTEE

SECTION:
2-8-1: Appointment
2-8-2: Term
2-8-3: Vacancies
2-8-4: Purpose and Duties
2-8-5: Use of Recommendations as Evidence
2-8-1: APPOINTMENT: A Traffic Safety Advi sorghall Beo mmi t
established anchall becomprised of the followingeven (7) person votingembership:
A. Voting members
1. City employee members
a. One (1)ldaho Falls Police Department employee, to serve as

Committee chair
b. One (1) City |agineer

C. One (1)Pubic WorksDepartmenemployee

d. One (1)ldaho Falls Power employee
2. Non-City employee members
a. Two (2) members, one (1) each seledtedh anytwo (2) of the

following memberorganizations:

Bonneville Metropolitan Planning Organization (BRP
IdahoFalls School Districf1

Idaho Transportation Department (ITD)

Idaho National Laboratories (INL)Fleet Safety Division
Targhee Regional Public Transportation Authority (TRPTA)

b. One (1)City residentwho is not &City employee oa representativef
any of thememberorganizations listed ithis Chapter.

B. Nonvoting exofficio memberorganizations

The following organizations shall each have a continuing appointment to the Committee as a
nonvoting exofficio member

Bonneuvlle Metropolitan Planning Organization (BMPO)
IdahoFalls School Districf1
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Idaho Transportation Department (ITD)
Idaho National Laboratories (INL)Fleet Safety Division
Targhee Regional Public Transportation Authority (TRPTA)

If a membeiorganization has an appointed position on the Committee (as a voting member),
such member may vote. Upon expiration of the voting term, the member organization shall
return to its norvoting ex-officio status.

C. An exofficio, nonvoting member of thi€ommittee shall not be considered in
determining the number required for a quorum or whether a quorum is pf€sert200, 411-
96; Ord. 3069, 4.2-2016)

2-8-2: TERM: The Committee members who are City employees shall serve as assigned by
the City Riblic Works Directoy City Police Chief, and the Director of Idaho Falls Power, respectively
and are not limited to a two (2) years term. Twmmmittee members who are not City employstes|

be appointed by Mayor, with the consent of the Council sval serve terms of two (2) years. The
terms ofsuch voting nofCity employee membeshall be staggered so that no more than two (2) such
memberdterms shall expire in any one (1) year. Termyating norCity employee membershall

expire on the last dayf the second year following their appointmd@ird. 3069, 412-2016)

2-8-3: VACANCIES: The Mayor, with the consent of the Council, shall appoint a qualified
person tofulfill any unexpired term of any Committee member who is not a City employees in th
event of a vacancy. A ne@ity employee Committee member may be removed from the Committee
following three (3) consecutive absences that are not excused by the Chair. Following the third
consecutive unexcused absence, the Chair may request the Mayemforal of such Committee
member. In addition, the Mayor may revoke a Committee appointment of -&€ityoemployee
member at any time and for any reason deemed sufficient, with the advice and subject to the approval
of the Council (Ord. 3069, 412-2016)

2-8-4: PURPOSE ANDDUTIES: The Committee shall study traffic throughout the City to
recommend ways to reduce eliminate traffic hazards and to promote traffic safetyebycation,

traffic controls, laws, regulationsind other meand shall make reemmendations to thBirector of

Public Works concerning traffic safetyand may be called upon by the Council to give
recommendations regarding implementation or installation of traffic control devices and other traffic
safety enhancement©rd. 2200, 411-96; Ord. 3069, 4.2-2016)

2-8-5: USE OF RECOMMENDATIONS AS EVIDENCE: In order to encourage the prompt
identification and elimination of traffic hazards without fear of liability, all studies and
recommendations of the Traffic Safety Committee, andrafgrence thereto in any minutes of any
meeting of the Council, shall be privileged from use or introduction into evidence at any trial or
proceeding involving any accident, injurgr loss All members of the Committee shall also be
privileged from testifing about such information at any trial or proceed{@yd. 3069, 412-2016)
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CHAPTER 9
IDAHO FALLS CIVIC CE NTER FOR THE PERFORMING ARTS COMMITTEE

SECTION:

2-9-1: Appointment

2-9-2: Term

2-9-3: Vacancies

2-9-4: Duties

2-9-5: Funding and Donations

2-9-1: APPOINTMENT: The Mayor, with the consent of the Council, shall appeinidaho Falls

Civic Center for the Performing ArtSommittee of not less than three (3) nor more than five (5) voting
members. The Committee shall include, as-woting ex ofcio members, at least one (1) member of

the Council of the City General Services Administration and a representative of the current manager of
theldaho FallsCivic Center for the Performing Arté nonvoting member of the Committee shall not

be considerd in determining the number required for a quorum or whether quorum is present.

(Ord. 3064, 414-2016; Ord. 3151, 121-2017)

2-9-2: TERM: Members of the Committee shall serve a term of two (2) years and may be appointed or
reappointed to such terms @ manner that the terms of not more than two (2) members expire
annually.(Ord. 3064, 414-2016; Ord. 3151, 121-2017, Ord. 3227, 18-18)

2-9-3 VACANCIES: The Mayor, with the consent of the Council, shall appoint a qualified person to
fill the unexpiredterm of a Committee member in the event of a vacafaryg. 3064, 414-2016; Ord.
3151, 1221-2017)

2-9-4 DUTIES: The Committee shall study the function and operation dfittteo FallsCivic Center

for the Perfoming Artsshall assist in the developmenfta longterm financial and facility plan to
improve and sustain the viability of thdaho FallsCivic Center for the Performing Art@and shall
present recommendations, consistent with available City funds, to the Director of Municipal Services.
(Ord. 3064, 414-2016; Ord. 3151, +21-2017)

2-9-5 FUNDING AND DONATIONS: The Committee is authorized to seek outside funding and in

kind donations for its projects, including programs and capital improvements, as may be approved by
the Council and in accordee to City budget procedurd@rd. 3197, 712-18)
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CHAPTER 10
CITY SAFETY COMMITTEE

SECTION:

2-101 Appointment

2-10-2 Qualifications

2-10-3 Compensation

2-104 Organization

2-105 Duties

2-10-6 Use of Recommendations

2-10-1: APPOINTMENT: TheMayor, with the consent of the City Council, shall appoint a

City Safety Committee of five (5) members, who shall serve at the pleasure of the Mayor and Council.
Three members of the Committee shall constitute a quorum for the purpose of transaatiesshofsi

the Committee. All actions of the committee shall be taken only upon an affirmative vote of at least
three members of the Committee.

2-10-2: QUALIFICATIONS: At least three (3) members of the Committee shall be employees
of the City, not more #@n two (2) of whom shall be from the same department or division.

2-10-3: COMPENSATION: Committee members shall serve without compensation.

2-10-4: ORGANIZATION: The Committee shall elect from its membership a chairperson and

secretary. The secreyashall keep a written record of all meetings of the Committee and all
recommendations the Committee makes to the City.

2-10-5: DUTIES: The Committee shall meet as often as necessary to perform the duties set
forth below or as necessary to respond tests from the Mayor or Councithe Committee shall

make recommendations to the Council regarding the safety and protection of City employees,
equipment and property. It shall conduct a continuing program of inspection and study to prevent
accidents, fie and health hazards upon public property, and shall coordinate its withrkthe
Directors andheads of relevant Citgepartmentsand divisions. The Committee shall furnish the

Mayor and Council a port of each Committee meetinbhe report shall incluelrecommendations on

policy, expenditures, and program progress. The Committee also shall recommend training methods,
types of safety equipment, investigate all accidents of an unusual or hazardous nature and shall receive,
examine, and disseminate accitleeports and statistic€rd. No. 3003, 023-15)

2-10-6: USE OF RECOMMENDATIONS: In order to encourage prompt identification and
elimination of all safety hazards upon public property without fear of liability or adverse use of
recommendations orwglies prepared by the Committee, all studies, reports and recommendations of
the Committee, and any reference thereto in any minutes of any meeting or proceeding of the Council,
shall be privileged from use or introduction into evidence at any trial a@epding involving any
accident, injury or loss on account of any hazard identified in such reconsideration, study or report.
Notwithstanding the foregoing, all such documents or information shall be open to the public. All
members of the Committee sha# brivileged from testifying about such information at any trial or
proceeding.
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CHAPTER 11
HISTORIC PRESERVATION COMMISSION

SECTION:

2-11-1: Purpose

2-11-2: Definitions

2-11-3: Historic Preservation Commission

2-11-4: Organization, Officers, Rulebeetings

2-11-5: Powers, Duties and Responsibilities

2-11-1: PURPOSE: The purpose of this Chapter is to promote the educational, cultural,

economic and general welfare of the residents of the City of Idaho Falls through the identification,
evaluation,designation and protection of those buildings, sites, areas, structures and objects which
refl ect the Cityobs, the Statebds and the Natioc
heritage. (Ord. 2174-50-95)

2-11-2: DEFINITIONS: The folowing words and phrases, when used in this Chapter, shall
have, unless the context clearly indicates otherwise, the following meanings:

COMMISSION: The Historic Preservation Commission of the City of Idaho Falls, as established
under this Chapter.

HISTORIC PRESERVATION: The research, documentation, protection, restoration and rehabilitation
of historic property.

HISTORIC PROPERTY: Any building, structure, object, district, area or site that is significant in the
history, architecture, archaeologyaiiture of this community, the state, or the nation. (Ord. 2174, 5
30-95)

2-11-3: HISTORIC PRESERVATION COMMISSION:

(A) A Historic Preservation Commission is hereby created consisting of nine (9)
members who shall be appointed by the Mayor and roadl by the Council.

(B)  All members of the Commission shall have a demonstrated interest, competence
or knowledge in history or historic preservation. Four (4) members of the Commission shall have
professional training or experience in the disciplioésarchitecture, history, architectural history,
urban planning, archaeology, engineering, law, or other historic preserveltived disciplines.

(C) Initial appointments to the Commission shall be made as follows: One (1) one
year term; three (3wo-year terms; three (3) thrgear terms. All subsequent appointments shall be
made for terms of three (3) years each. Commission members may be reappointed to serve additional
terms. Vacancies shall be filled in the same manner as original appoisiamehthe appointee shall
serve for the remainder of the unexpired term of his or her predecessor.
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(D) The members of the Commission may be reimbursed by the City for reasonable
and necessary expenses incurred in connection with their duties. (O4d.520¢95; Ord. 2746, 3
27-08)

2-11-4: ORGANIZATION, OFFICERS, RULES, MEETINGS:

(A) The Commission may make all rules necessary for the execution of its duties as
set forth in this Chapter. Rules of procedure and bylaws adopted by the Commsinssidre kept at
the office of the City Clerk and shall be available for public inspection during normal working hours.

(B) The Commission shall elect officers from among its members. The Chairman
shall preside at meetings of the Commission. The ieairman shall, in the temporary absence of
the Chairman, perform the duties of the Chairman.

(C)  All meetings of the Commission shall be open to the public and shall follow the
requirements of the Idaho Open Meeting law. The Commission shall keepesiiand other
appropriate written records of its resolutions, proceedings and actions.

(D) The Commission may, with the approval of the Council, employ or contract with
other persons or entities for the services of technical or professional experiseorconsulting
services it deems necessary to carry on the functions of the Commission. (Ord-2a8%)5

2-11-5: POWERS, DUTIES AND RESPONSIBILITIES:
(A)  The Commission shall have the following powers, duties and responsibilities:

(1) Advise and consult with the Mayor and Council regarding the
identification, evaluation, designation and protection of historic
buildings, site areas and objects.

(2) Conduct a survey of local historical properties;

3) Recommend the acquisition of fee at@bser interests in historic
properties, including adjacent or associated lands, by purchase, bequests,
or donation;

(4) Recommend methods and procedures necessary to preserve, restore,
maintain and operate historic properties under the ownership oolkontr
of the City;

(5) Recommend the lease, sale, other transfer or disposition of historic
properties subject to rights of public access and other covenants and in a

manner that will preserve the property;

(6) Cooperate with the federal, state and localegoments in promoting
historic preservation;

CITY CODE OF THE CITY OF IDAHO FALLS 71



(7) Make recommendations in the planning processes undertaken by the
County, the City, the State or the federal government and agencies
thereof;

(8) Recommend the adoption of ordinances that promote or tedutdoric
preservation within the City, in accordance with the powers set forth in
Idaho Code Section 64612;

(9) Promote and conduct educational and interpretive programs regarding
historic preservation and historic properties in the City;

(10) Reviev nominations of properties to the National Register of Historic
Pl aces for properties within the Ci

(B)  Nothing herein shall convey or otherwise delegate authority to the Commission

to incur any obligation or indebtedness of the Citythout the express authorization of the City
Council. (Ord. 2174,80-95)
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CHAPTER 12
BEAUTIFICATION COMMISSION

SECTION:

2-12-1 Purpose

2-12-2 Definitions

2-12-3 Beautification Commission

2-12-4 Organization, Officers, Rules, Meetings

2-12-5 Powers, Duties and Responsibilities

2-12-1: PURPOSE: The Beautification Commission of the City of Idaho Falls will promote and

recognize private and public beautification efforts within the City.

2-12-2: DEFINITIONS: The following words and phrases, whesed in this Chapter, shall
have, unless the context clearly indicates otherwise, the following meanings:

COMMISSION: The Beautification Commission of the City of Idaho Falls as established under this
Chapter.

NEIGHBORHOOD: Generally popularized nasnef residential areas within the City or specifically
designated names of residential areas as entitled on subdivision documents.

2-12-3: BEAUTIFICATION COMMISSION:

(A) A Beautification Commission is hereby created consisting of ten (10) members
who shall be appointed by the Mayor and confirmed by the Council.

(B) All members of the Commission shall have a demonstrated interest in the
beautification of Idaho Falls. Five (5) members of the Commission shall have professional training or
experience n the disciplines of horticulture, landscape architecture, architecture, community
development, urban forestry, parks planning and administration, economic development or related
fields.

(C)  All members of the Commission shall be residents of the Ciyato Falls.

(D) Initial appointments to the Commission shall be made as follows: three (3) one
year terms, three (3) twyear terms; four (4) thregear terms. All subsequent appointments shall be
made for terms of three (3) years each. Commissiembers may be reappointed to serve additional
terms. Vacancies shall be filed in the same manner as original appointments and the appointee shall
serve for the remainder of the unexpired term of his or her predecessor.

(E) Commission members shall gerwithout compensation. (Ord. 287594.1)

2-12-4: ORGANIZATION, OFFICERS, RULES, MEETINGS:

ORGANIZATION, OFFICERS, RULES, MEETINGS:
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(A) The Commission may make all rules necessary for the execution of its duties as
set forth in this Chapter. Ruef procedure and bylaws adopted by the Commission shall be kept at
the office of the City Clerk and shall be available for public inspection during normal working hours.

(B) The Commission shall elect officers from among its members. The Chairman
shdl preside at meetings of the Commission. The Vice Chairman shall, in the temporary absence of
the Chairman, perform the duties of the Chairman.

(C)  All meetings of the Commission shall be open to the public and shall follow the
requirements of the Iti@ Open Meeting Law. The Commission shall keep minutes and other
appropriate written records of its resibuns, proceedings and actiorfifie Community Development
Services Departmerghall be responsible for maintaining the records of the Commissidadimg
photographs and other documents pertaining to each year's awards. A pictorial display of the annual
recipients will be shown at a city building for one month after the recipients are officially recagnized
(Ord. No. 3003, 04.3-15)

2-12-5: POWERS DUTIES, AND RESPONSIBILITIES:
(A)  The Commission shall have the following powers, duties, and responsibilities:

(1) Encourage private citizens, businesses, and other entities to beautify
buildings and landscapes of residential, commercial, or ppligerties
within the City.

(2) Stimulate public interest in overall community appearance.

3) Establish a process and criteria for city beautification awards, select
recipients of annual awards, and officially and publicly recognize at a
meeting ofthe City Council those businesses, individuals, and entities
that have made concerted and sustained efforts to enhance and beautify
the appearance of buildings or landscapes in the City.

(4) Using the process and criteria established above, nominaieit sol
nominations and present annual awards for city beautification.

(5)  Advise, when requested, City commissions and departments, community
nonprofit organizations and other entities interested in community
beautification and increased awareness of gaodscaping practices,
communitywide clearup efforts and individual and group efforts for
beautification.

(B)  Nothing herein shall convey or otherwise delegate authority to the Commission

to incur any obligation or indebtedness of the City withoutresg authorization of the City Council.
(Ord. 2750, 83-08; Ord. 2875, ®-11)
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CHAPTER 13
ACCESSIBILITY COMMISSION

SECTION:

2-13-1: Purpose

2-13-2: Powers, Duties and Responsibilities
2-13-3: Appointment

2-13-4: Terms

2-135: Vacancies

2-13-6: Attendance

2-13-7: Organization

2-138: Meetings

2-13-9: Report to Council

2-13-1: PURPOSE: The purposetbe ADA AdvisoryBoard iBoar do) i s to assi st

Coordinator, the Mayor, and Council in identifying, evaluating, designating, priogtiand
modifying accessibilitywithin the City and to suggest improvemeta<City facilities propertiesand
programs(Ord. 2784, 123-08; Ord. 3143, 1-21-17)

2-13-2: POWERS, DUTIES, ANCRESPONSIBILITIES The Board shall have the following powers,
duties, and responsibilities:

A. Advise the City ADA coordinator regarding the identification, evaluation, designation,
priority, and modification of accessibility to City facilities, properties, and programs; and

B. Assist the City ADA coordinator in condiirtg and maintaining an accessibility survey of
all City facilities, properties, and programs; and

C. Assist the City ADA coordinator in determining priorities for recommended modifications
to City facilities, properties, and programs; and

D. Incoordinatonw t h t he Cityés ADA coordinator, pr o
programs for City staff regarding ADA accessibil({®rd. 2784, 123-08; Ord. 3143, 1-P1-
17))

2-13-3: APPOINTMENT. The Mayor, with consent of the Council, shall appoint five (5) memiders o

the Board who shall be a City resident with a disability or with a demonstrated interest, competence, or
knowledge of the needs and the concerns of the disability community. Members shall be selected
without regard to political affiliation, race, colerational origin, gender, family status, sex,

handicapping condition, sexual orientation, gender identity/expression or religion and shall live within
the Cityds | imits. Board members shall serve wi
consenbf the Council, additional persons with expertise and experience to beting exofficio

members of the Boar¢Ord. 2784, 13-08; Ord. 3143, 1:21-17)

2-13-4: TERMS. A Board member shall be appointed to serve a term of three (3) years. Teons of n
more than two (2) memberships shall expire in any calendar year. Members may be reaffpainted.
2784, 1623-08; Ord. 3143, 1:1-17)
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2-135: VACANCIES. The Mayor, with the consent of the Council, shall appoint a qualified member
to fill any unexpirederm of a Board member in the event of a vacaftyl. 2784, 123-08; Ord. 3003,
04-23-15; Ord. 3143, 1:P1-17)

2-13-6: ATTENDANCE. A voting Board member may be removed by the Board following two (2)
consecutive absences which are not excused by hiag, @r where the Board members absent for
more than two (2) consecutive Board meetings in any calendar year. Following either of these
occurrences, the Chair may request that the Mayor remove such Board m@rmhe&x784, 1623-08;

Ord. 3143, 1121-17)

2-13-7: ORGANIZATION. The Board shall annually elect, by majority vote, a person to act as Chair
and ViceChair from its membership. The Chair and W&kair shall serve until replaced orekected.
(Ord. 3143, 1121-17)

2-13-8: MEETINGS. The Board shll meet at least one (1) time annually and as often as deemed
necessary by the City ADA Coordinator. All meetings of the Board shall be open to the public and
shall follow the requirements of the Idaho Open Meetings Law. The ADA Coordinator shall keep
minutes and other appropriate records pursuant to the ldaho ©odle3143, 1121-17)

2-13-9: REPORT TO COUNCILThe Board shall provide an annual report to the Council in January
of each year regarding activities and accomplishments for the precedyfegs€it year and shall

include any recommendations for the subject of the fiscal year. The Mayor or the Council may also
require special reports as they deem necesgamy. 3143, 1121-17)
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CHAPTER 14
SISTER CITY COMMITTE E

SECTION:

2-14-1: Purpose ath Duties

2-14-2: Appointment of Committee

2-14-3: Composition of the Committee

2-14-4: Terms

2-14-5: Attendance

2-14-6: Vacancies

2-14-7: Organization, Rules, Meetings

2-14-8: Funding and Donations

2-14-1 PURPOSE AND DUTIES: The Sister City Comntitee ( her einafter i

established to improve, promote, and sustain cultural understanding and to facilitate personal and
business ties, friendships, and fellowships between Trokea, Japan, and the City. The Committee

may make recommendatioaad shall report to the Mayor and Council concerning the purposes of the
Committee, from time to time, as requested by the Mayor or the Council.

2-14-2 APPOINTMENT OF COMMITTEE: Committee members shall serve without
compensation. The Committee shall dehof five (5) voting members antbur (4) ex-officio
members, as set forth below.

2-14-3 COMPOSITION OF THE COMMITTEE:Voting members of the Committee shall
consist ofone (1) adult member of the Idaho Falls Sister Citieéouth organization, and ong)
member of the Idaho Falls Sisters Citie&dult organization, and three (8flarge City residents
appointed by the Maypwho are not members of either Idaho Falls Sister Cities organizitoon.
voting exofficio members of the Committee shallnsist of one (1) elected City officialpne (1)
member of the Idaho Falls Sister Cities Youth Gréup a member between the ages of 12 and 18
years of age)one (1) member of the Idaho Falls Chamber of Commerce, and onmeffBsentative
from the Idalo Falls Parks and Recreation Departmestappointed by the Mayor. All appointments
to the Committee shall be confirmed by the Council.

2-14-4 TERMS: All at-large members shall serve terms of three (3) years, except that the terms
of the initial Committe members may be less than three (3) years as necessary to provide for
staggered terms of office. The terms of no more than two {rg¢ members shall expire at any
calendar year. Terms of -Erge members shall expire December 31 of the third yeaheif
appointment. All nofvoting exofficio members of the Committee shall serve as long as they continue
to serve in the offices or capacities designated in this Chapter.

2-14-5 ATTENDANCE: A voting Committee member may be removed from the Committee
following two (2) consecutive absences which are not excused by the Chair, or where the voting
Committee member is absent from more than two (2) Committee meetings in any calendar year.
Following either of these occurrences, the Chair may request thatdlgerM a t t he Mayol
discretionremove such Committee member.
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2-14-6 VACANCIES: The Mayor, with the consent of the Council, shall appoint a qualified
person to fill the unexpired term of any Committee member in the event of a vacancy or in the even
any member ceases to be qualified.

2-14-7 ORGANIZATION, RULES, MEETINGS During the first meeting of each calendar

year, the Committee shall elect, by a majority vote, a person to act as Chair from its membership, who
shall serve until replaced or-eected pursuant to this Chapter. All meetings of the Committee shall be
open to the public and shall follow the requirements of the Idaho Open Meeting Law. The Committee
shall keep minutes and other appropriate written records of its resolutions, prgseedit actions.

The Clerk shall be responsible for maintaining the records of the Comnaittgdylaws, membership
practices, dues and subscriptions, and publications are subject to the review and prior approval of the
City.

2-14-8 FUNDING AND DONATIONS: The Committee is authorized to seek outside funding

and inkind donationdor its projectgincluding exchangesas may be approved by the Council and in
accordance to City budgptocedures.
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CHAPTER:

P OoO~NOUITEWNE

TITLE 3
OPERATIONAL D EPARTMENT S

SUBJECT:

Police Department

Fire Department

Municipal Services Department

Idaho Falls Power

Public Works Department

Parks and Recreation Department

Airport Department

Community Development Services Department
Human Resources Depaent

City Attorney Department
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CHAPTER 1
POLICE DEPARTMENT

SECTION:

3-1-1: Creation of Police Department

3-1-2: Offices

3-1-3: Appointment of Officers and Members

3-1-4: Chief of Police

3-1-5: Police Officers

3-1-6: Personnel to Wear Uniforsn

3-1-7: Reports

3-1-8: Conduct of Police Officers

3-1-9: Compensation

3-1-10: Removal of Police Officers

3-1-11: Arrests

3-1-12: Duties of Chief Regarding Unlicensed Businesses
3-1-13: Oath of Officers

3-1-14: Outside Employment

3-1-15: Appointment of Special Police Officers

3-1-16: Unclaimed Personal Property

3-1-17: Record of Unclaimed Property

3-1-18: Advertisement and Sale of Unclaimed Property
3-1-19: Reimbursement to Owner

3-1-20: Extraterritorial Powers

3-1-1: CREATION OF POLICE DEPRTMENT: The Police Department is hereby

established as an administrative department of the @tg. 3003, 0423-15)

3-1-2: OFFICES: The following offices are created within the Police Department: Police
Chief, Assistant Chief, Captain, LieutenaBtrgeant, Patrolman and other such offices as the Mayor

and Council deem necessary to preserve the peace, enforce the laws and safeguard the property anc
inhabitants of the City. Notwithstanding the foregoing, the Mayor and Council may allow any office

to remain vacant for any period of tim@rd. 3003, 0423-15)

3-1-3: APPOINTMENT OF OFFICERS AND MEMBERS: The Mayor, subject to
confirmation by at least four (4) members of the Council, shall appoint the Chief of POlde3003,
04-23-15; Ord. 317104-12-18)

3-1-4: CHIEF OF POLICE: The Chief of Police shall be the chief administrative officer of the
Police Department and all officers of the Department shall be under his immediate supervision,
direction and control. The animal control shelter Isbalunder the immediate supervision, direction

and control of the Chief of Police. The Chief of Police shall ensure the laws of the State of Idaho and
ordinances of the City are obeyed and executed, and he shall have such other powers and duties
prescriled herein or granted or imposed by law. The Chief of Police may be removed, with or without
cause, by the Mayor, subject to confirmation by a vote of at least four members of the Council,
provided the Council may, on its own initiative, remove the Chieihua unanimous vote of the full
Council.(Ord. 2286, &7-98; Ord. 3003, 023-15)
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3-1-5: POLICE OFFICERS: All police officers shall be subject to the direction of the Mayor,
Council and Chief of Police. All police officers shall perform all dutiepalficemen, preserve order

and peace, ensure all laws are enforced, and carry out the lawful instructions of the Chief in all matters
pertaining to the enforcement of laws and the protection of persons and property within the City.

3-1-6: PERSONNEL TOWEAR UNIFORMS: All police officers on duty shall wear such
uniforms as may be approved by the Mayor and Council.

3-1-7: REPORTS: All police officers shall report to his or her immediate supervisor every
violation of law observed while on duty. If applice officer uses force by gun, club, fist, weapon of

any kind or uses physical force in any manner upon any person, the officer shall immediately report the
same in writing to the Chief of Police or the commanding officer on duty. Such report shiltheet

time, place and circumstances, and the necessity for the use of such violence, and the identities of any
persons present at the time.

3-1-8: CONDUCT OF POLICE OFFICERS: All police officers on duty shall refrain from
drinking any spirited liquonyine, beer or any intoxicating beverage, nor shall any officer perform any
duty of their office while in an intoxicated condition; nor shall they, whether on or off duty, violate any
laws or ordinances of the City, the State of Idaho or the United Satesnduct themselves in any
manner which brings disrespect to the City or the Police Departf@ndt 3003, 0423-15)

3-1-9: REMOVAL OF POLICE OFFICERS: Any officer who neglects or refuses to report

any violation of law by any other officer of the & force, or who fails to observe the rules or
regulations of the Police Department the, may be removed from office. Such removal shall be in
accordance with the Personnel Policy, relevant laws, ordinances, and Police Department rules and
regulations. A on-probationary police officer shall be removed from office, suspended, demoted, or
discharged only for cause, based upon the preponderance of evidence and materials considered. (Ord.
3041, 1012-15; Ord. 3171, 04.2-18)

3-1-10: ARRESTS: A police officemay make an arrest in obedience to a warrant of arrest
delivered to him, or may, without a warrant, arrest a person as permitted by Idaho Code Segfi@n 19
or in any other manner allowed by the laws and Constitution of the State of Idaho. (Ord.(B0241, 1
15)

3-1-11: DUTIES OF CHIEF REGARDING UNLICENSED BUSINESSES: The Chief of
Police shall enforce all laws and ordinances pertaining to the licensing of any business, occupation or
enterprise in the City. (Ord. 3041,-1Q@-15)

3-1-12: OATH OF OFFICERS: The Chief of Police and every police office before entering
upon his or her duties shall subscribe to the official oath set forth in Chapter 9, Title 1 of this Code.
(Ord. 3041, 1a12-15)

3-1-13: OUTSIDE EMPLOYMENT: No member of the Police Departinghall engage in any
other employment or undertaking which will interfere with the performance of his or her duties or
which will bring disrespect upon the City or the Department. Before engaging in any outside
employment or undertaking, all memberstbé Police Department shall comply with the current
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Personnel Policy and Department Policy. (Ord. 30023®45; Ord. 3041, 1a12-15; Ord. 3171, 04
12-18)

3-1-14: APPOINTMENT OF SPECIAL POLICE OFFICERS: The Mayor may appoint special
police officers toserve during a limited period and they shall conform to all of the rules and
regulations as regular police officers, except that they need not be in uniform. Upon such appointment
and their subscription to the official oath, such special officers shadl &la authority to act as peace
officers, under the provisions of this Chapter, provided, however, in no event shall such appointment
be for a period greater than one (1) year. (Ord. 3041211b)

3-1-15: UNCLAIMED PERSONAL PROPERTY: The Chief of Ro¢ and officers of the
Department may take possession of any automobile, bicycle, wagon or other conveyance, machine,
implement or other item of personal property found deserted and unclaimed for a period of twenty four
(24) hours upon the streets or palproperty of the City. The Chief of Police and any officer of the
Police Department may take possession of any real personal property left or found upon private
property when the ownership is unknown, when requested to do so by the owner of sucpestt pr

(Ord. 3003, 043-15; Ord. 3041, 142-15))

3-1-16: RECORD OF UNCLAIMED PROPERTY: All unclaimed property taken into
possession shall be listed in a book with the following information:

(A)  Place where found or taken possession of;

(B)  Desciption of the article;

(C) Name of officer taking possession of the article;
(D) Date of taking possession;

(E) The identity, address and telephone number of the person reporting the property
as abandoned. (Ord. 3041-1215)

3-1-17: ADVERTISEMENT AND SALE OF UNCLAIMED PROPERTY:

(A) Duty to Advertise and Sell: The Chief of Police may advertise and sell at public
auction any unclaimed article of personal property but only if any unclaimed bicycle has been held for
a period of at least naty (90) days, any unclaimed personal property with a fair market value of less
than twenty five dollars ($25.00) has been held for a period of at least thirty (30) days, and any other
unclaimed personal property has been held for a period of at leg6) stonths. Such sales shall be
in accordance with the provisions of this Chapter.

(B)  Notice of Sale: A Notice of Sale shall be published at least once a week for not
less than two (2) consecutive weeks in the official newspaper, with the secorwfublbeing not
less than five (5) nor more than ten (10) days before the date of the sale. Whenever the Police
Department knows the name and address of the owner or other person entitled to possession of any
article to be sold at such sale, a copyhaf hotice of sale shall also be mailed to such owner or other
person entitled to possession at his or her last known address, postage prepaid, at least five (5) days
prior to such sale.
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(C) Conduct of Sale: The sale shall be by public auction for ¢asfiyl money of
the United States of America. The Chief of Police may determine the number of items to be sold at the
sale and may determine whether these items are sold singly or in lots. The Chief of Police, upon
request, shall give or cause to beegia bill of sale to the highest bidder upon payment of the amount
bid. All goods shall be sold as is and without warranty of title, merchantability, fithess, or other
express or implied warranty of any kind or nature.

(D) Proceeds: The proceeds of salall be applied first to all costs assessed or
incurred against the personal property so sold including any storage charges and expenses of sale
incurred by the City Clerk and the Police Department, and the balance of such proceeds, if any, shall
be depsited in a separate fund with the City Treasurer for a period of one (1) year from the date of
sale. Any person claiming title to, or ownership of, such proceeds by reason of ownership of such
personal property at the time of sale shall make written Ggifan therefor to the Police Department.

If satisfactory proof of such title or ownership is furnished within one (1) year of the receipt of such
proceeds, then the proceeds shall be delivered to the claimant. If no claim and proof is made before
the exiration of one (1) year from the date of the receipt of the proceeds, the same shall be credited to
the general fund of the City, and no claim therefor shall be thereafter considered. (Ord. 3003,
04-23-15;Ord. 3041, 1a12-15)

3-1-18: REIMBURSEMENT TO QVWNER: If the owner of any article held under the
provisions of this Chapter, appears prior to the time of such sale and makes proper proof of ownership,
the Chief of Police shall deliver possession thereof to the owner upon payment of any storage costs
therefor. The Chief of Police shall from time to time prepare a uniform schedule of reasonable storage
charges for such articles, which schedule shall be filed with the City Clerk and at the office of the
Police Department. (Ord. 3003,-23-15; Ord. 304110-12-15)

3-1-19: EXTRATERRITORIAL POWERS: All police officers may exercise, to the fullest
extent permitted by law, all extraterritorial authority conferred upon them pursuant to Idaho Code
Section 672337, may make arrests and issue citations whifeesh pursuit of any person who has
violated any state law or City ordinance, and shall aid and assist the Mayor in enforcing any
extraterritorial powers or authority as set forth in this Code. (Ord. 30412-16)
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CHAPTER 2
FIRE DEPARTMENT

SECTION:

3-2-1: Creation of Department

3-2-2: Appointment of Chief and Assistant Chief

3-2-3: Supervision and Removal of Fire Chief

3-2-4: Duties of Department

3-2-5: Establishment of Department of Fire Prevention
3-2-6: Limitation of Outside Employment

3-2-7 Fire Chief to Make Monthly Report

3-2-8: Scope of Duties

3-2-9: EMS Division

3-2-1: CREATION OF FIRE DEPARTMENT: The Fire Department is hereby established as an

3-2-2:

3-2-3:

3-2-4:

3-2-5:

administrative department of the Cif@rd. 3003, 04£23-15)

APPOINTMENT OFCHIEF: The Mayor, subject to confirmation of the Council, shall appoint
the Fire ChiefThe Department shall be managed by the Fire Chiefianis or her absence or
removal, by theFire Department employee who is next in command to the CHiké Fire

Chief may, subject to the approval of the Mayor, hire Department Chiefs and other officers and
employees necessary for the proper operation of the Depar(@et 3003, 0£3-15)

SUPERVISION AND REMOVAL OF FIRE CHIEF: The Fire Chief shall be eyised by the
Mayor and Council and may be removed, with or without cause, at any time by the Mayor,
subject to confirmation by a vote of at least four (4) members of the Council.

DUTIES OFFIRE DEPARTMENT: The Fire Chief shall manage the Fibepartment, and

the equipment and property belonging thereto, and shall supervise and direct the Dejpartment
preventing and fighting fires; preventing conditions hazardous to life, property or public
welfare in occupancy of structures or premises; reduire hazards in the structure or on the
premises from occupancy or operation; matters related to the construction, extension, repair
alteration or removal of fire suppression or alarm systems; and conditions affecting the safety
of fire fighters and eergency responders during emergency operat{@rs. 3003, 04£23-15)

ESTABLISHMENT OF FIRE PREVENTION DIVISION.

(A) The Chief of the Fire and Public Safddgpartmentshall appoint a Fire Code Official for
the purpose of administering and enforcihg Fire Code.

(B) The Fire Code Official shall have the general authority and responsibilities specified within
the International Fire Code necessary for the implementation, administration, and
enforcement of the Fire Code.

(C)In accordance with the procedumEsthe City and those prescribed by the Chief of the Fire
and Public Safety Division, the Fire Code Official shall have the authority to appoint
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3-2-6:

3-2-7:

3-2-8:

3-2-9:

inspectors and designees as necessary to
the Fire Code(Ord. 3253, 0513-19)

LIMITATION OF OUTSIDE EMPLOYMENT: No member of the Fire Department shall
engage in any other employment or undertaking that will interfere or conflict with their duties
as a member of the Department. All members of the Departsteit first request the
approval of the Fire Chief before engaging in such employment or undertaking, which approval
shall be in writing(Ord. 3003, 0423-15)

FIRE CHIEF TO MAKE MONTHLY REPORT: The Fire Chief shall make reports to the
Mayor and ©@uncil, as requestedOrd. 3003, 04£23-15)

SCOPE OF DUTIES:SCOPE OF DUTIES: Nothing in this Chapter, the International Fire
Code, or any other fire or public safety code adopted by the City, shall create a private duty or
obligation of the Ci to any person, or give rise to any private right of action, on account of
any failure by theCity or any member of the Filepartment to perform the duties prescribed
therein.(Ord. 3003, 043-15)

EMSDIVISION.

(A) Establishment of EM®ivision. There is hereby established within the Idaho Falls Fire
Department a unit known as the Emergency Medical Servicewiglon. The primary
function of such wvision shall be to coordinatand regulate the delivery efmergency
medical services providetd persons residing in or otherwise located within @ityts.

The EMS Dvision shall have the authority and responsibility to establish and enforce
standards for prlospital patient care and patient transports.

(B) DEFINITIONS. As used in thisSection:

ADVANCED EMERGENCY MEDICAL TECHNICIAN - AMBULANCE (AEMT -A).

An individual certified by the EMS Bureau of the Idaho Department of Health and Welfare
on the basis of successful completion of an intermediate training program, examination,
subsequent redped continued training and recertification.

ADVANCE LIFE SUPPORT The provision of medical care, medication administration
and treatment with medical devices which correspond to the knowledge and skill
objectives in the EMAParamedic curriculum curregtbpproved by the EMS Bureau of
the Idaho Department of Health and Welfare.

AMBULANCE. Any privately-owned motor vehicle used for, or intended to be used for,
the transportation of sick or injured persons who may need medical attention during
transport.

ATTENDANT DRIVER. A person who is qualified and licensed in accordance with this
Chapter as both an ambulance attendant and ambulance driver.
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CERTIFICATION. A credential issued to an individual by the EMS Bureau for a specified
period of time indicatig that minimum standards corresponding to one (1) or several
levels of EMS proficiency have been met.

CERTIFIED PERSONNEL Individuals who have completed training and successfully
passed examinations for training and skills proficiency in one (1) oraelevels of
emergency medical services.

CRITICAL CARE TRANSFER (CCT) Transportation of a patient who has received
definitive care at a hospital, and who requires or may require care beyond the level of
EMT-B for maintenance while being transportedci®aare includes, but is not limited to
starting and/ or maintaining |V06s, drug ad
monitoring and/or defibrillation.

EMERGENCY. A medical condition, the onset of which is sudden, that manifests itself by
sympbms of sufficient severity, including severe pain, that a prudent layperson, who
possesses an average knowledge of health and medicine, could reasonably expect the
absence of i mmediate medi cal attention to
jeopardy, or in causing serious impairments of bodily function or serious dysfunction of
any bodily organ or part.

EMERGENCY MEDICAL SERVICES (EMS)The services utilized in responding to a
perceived individual need for immediate care in order to prdesatof life or aggravation
of physiological or psychological Iliness or Injury.

EMERGENCY MEDICAL TECHNICIAN - BASIC (EMT-B). An individual holding an
EMTB certification issued by the EMS Bureau of the Idaho Department of Health and
Welfare.

EMERGENCY MEDICAL TECHNICIAN - PARAMEDIC (EMT-P). An individual
holding an EMTP certification issued by the EMS Bureau of the Idaho Department of
Health and Welfare.

EMS DEPARTMENT The Emergency Medical Services Department of the City of Idaho
Falls, Idaho.

FIRST RESPONDER An individual certified by the EMS Bureau of the Idaho
Department of Health and Welfare as a First Responder on the basis of successful
completion of a First Responder course approved by the Board of Health and Welfare and
subsequent requd continuing training.

OUT-OFHOSPITAL CARE Any setting outside of a hospital, including infacility
transfers, in which the provision of EMS may take place.

PATIENT. An individual who is sick, injured, wounded, or otherwise incapacitated or in
need of medical assistance or transportation by an ambulance.
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PREHOSPITAL CARE Any setting (including standbys) outside of a hospital, with the
exception of intefacility transfer, in which the provision of EMS may take place.

TRANSFER The transport#on of a patient from one medical care facility to another by
ambulance.

TRANSPORT NURSEA licensed professional nurse who provides critical care services
with an organized transporting agency who is certified by the Idaho Board of Nursing, and
who is also certified at a minimum as an EMBI by the EMS Bureau of the Idaho
Department of Health and Welfare on the basis of successful completion of a basic EMT
training program, examination, subsequent required continuing training and recertification.

(C) AUTHORITY OF EMS DIVISION PERSONNEL EMS Division personnel rendering
emergency medical services at the scene of a medical emergency, injury or sudden onset of
acute illness to which they have been dispatched or summoned shall be deemed to have
complete meidal and technical rescue authority until the patient is released to hospital
staff upon arrival at a hospital.

(D) REQUIREMENTS FOR OPERATION; EXCEPTIONS

1. It shall be unlawful for any person to conduct or operate an emergency medical service,
including staneby services, within the City of Idaho Falls without first obtaining an
Ambulance License, issued pursuant to 8estion

2. It shall be unlawful for any person to operate or permit to be operated, an ambulance
within the City of Idaho Fallsinless each driver and attendant on board each ambulance
holds a current Attendaiiriver license, issued pursuant to tisiection Such license
shallbe kept upon the Licenseeb6bs person wh
EMS services.

3. This Sedion shall not apply to:

a Ambulances operated by an agency of the United States, the State of Idaho, the City
of Idaho Falls, or a political subdivision of the State of Idaho.

b An ambulance operated from a location outside of the City of Idaho Wwhith
solely transports patients to or from locations outside of Idaho Falls.

¢ Persons providing EMS services solely with the use of aircraft of any type, either
fixedwing or helicopter.

(E) CLASSIFICATION OF SERVICES

1. General Ambulance licenss issued pursuant to tf$ectionshall set forth which of the
following classification or classifications of services the licensee shall be permitted to
perform with the licensed vehicle(s), and in performing such services each licensed
vehicle shall coform with the staffing and equipment requirements for the type(s) of
license(s) issued.
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2. Class OneAn ambulance staffed twenfgur (24) hours per day and equipped for
emergency medical services authorized to be provided by oneFERHId one EMIB
or Advanced EMTA or two EMT-P 6 s .

3. Class Two An ambulance staffed twenfgur (24) hours per day and equipped for
emergency medical services authorized to be provided by twoBENITS .

4. Class Three An ambulance staffed and equipped for +@omergencyinter-facility
transfer services. A properly licensed, staffed and equipped Class Three ambulance may
provide care within the scope of practice of an EBIDnly. Minimum staffing for a
Class Three ambulance shall consistof two EBM® s . Al | esadorfeomt t r a
medical facility by any EMS service with a Class Three License shall be a previously
scheduled transfer of a convalescent or an-fiatglity transfer as first authorized by a
medical doctor or a doctor of osteopathy. Examples of allawsponses include, but
are not limited to, prscheduled requests for transport to a medical facility for
scheduled diagnostic testing by a physician, return trips from medical facilities to the
patientds private resi deneteps orrmovexehteoh d e d
patients from their private residence to extended care facilities, or to extended care
facilities, and requests from Idaho Falls EMS for response assistance. Responses to
acute illnesses and/or injuries, regardless of the locatiom ¥hich the call originates,
are considered piieospital emergencies and shall not be handled by licensee under this
Section but must be turned over to the Idaho Falls EMS 911 center for response.
Examples of such include, but are not limited to, orthape neurological,
cardiovascular, OB/GYN and pediatric requests for response, as well as calls received
from emergency care centers for transport to hospitals. While performing standby
service, a Class Three ambulance shall not transport any patienthfeoavent, but
shall initiate the 911 EMS response system.

5. Class Four An ambulance staffed and equipped for +sonergency intefacility
transfer services. A properly licensed, staffed, and equipped Class Four ambulance may
provide Critical Care Tmsport. Minimum staffing for a Class Four ambulance shall
consist of two personnel, one of which must be an BMdr Registered Nurse (RN).

The second person must be an EBTEMT-P or RN. Each EMAP or RN aboard a

Class Four ambulance must also hold aentrAdvanced Cardiac Life Support (ACLS)
Certificate issued by the American Heart Association of Idaho. The-EMITRN on a

transfer aboard a Class Four ambulance must be trained to provide the specialty skills
required for the transfer and certified asu c h by t hnsedical directov i c e 6
Examples of transfers requiring specialty skills include but are not limited to (a) neo
natal critical care patients, (b) obstetrical critical care patients, and (3) cardiac critical
care patients or any other meglitrauma patients requiring IV medications including
medications administered by an IV pump.

All patient transfers to or from a hospital by services with a Class Four License shall be
a previously scheduled transfer of a convalescent or anfau#ity transfer as first
authorized by a medical doctor or a doctor of osteopathy. Examples of allowed
responses include, but are not limited to, prescheduled requests for transport to a
medical facility for scheduled diagnostic testing by a physician, retyps from
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medi cal facilities to the patientds pri\
trips or movement of patients from their private residence to extended care facilities or
extended care facilities to extended care facilities, and reguestddaho Falls EMS

for response assistance. Responses to acute illnesses and/or injuries, regardless of the
location from which the call originates, are consideredhmspital emergencies and

shall not be handled by licensees under this Chapter, butbeusirned over to the

Idaho Falls EMS 911 center for response. Examples of such include, but are not limited
to, orthopedic, neurological, cardiovascular, OB/GYN, and pediatric requests for
response, as well as calls received from minor emergency cdatetsansport to

hospital emergency rooms. Class Four ambulances may also transport any patient from
any point outside Idaho Falls to a destination within Idaho Falls.

While performing standby service, a Class Four ambulance shall not transport any
patient from the event, but shall initiate the 911 EMS response system.

(F) AMBULANCE LICENSE; TERM; FEES
1. Ambulance licenses issued pursuant to 8astionshall remain in effect from Januaryl
until December 31 of the year for which the license ssieésl, unless sooner revoked,

terminated or suspended.

2. Each person seeking an EMS license shall pay an annual license fee as set from time to
time by Resolution o€ouncil

(G) APPLICATION; INVESTIGATION; ISSUANCE OR DENIAL

1. Applications for arbulance licenses or renewal licenses hereunder shall be made upon
such forms as may be prepared or prescribed blyiteeChiefand shall contain:

(& The name and address of the applicant and of the owner(s) of the ambulance service;
(b) The name uder which the applicant does business or proposes to do business;

(c) The training and experience of the applicant in the transportation and care of
patients;

(d) A description of each ambulance, including the make, model, year of manufacture,
motor and chassis number; the length of time the ambulance has been in use; and the
color scheme, insignia, name, monogram or other distinguishing characteristics to be
used to designate the applicantds vehic

(e) The location and description of the placeplaces from which it intends to operate;

(f) Proof of insurance as required by tBisction

(g) An address to which all written notices, requests, demands or other communications
may be mailed for delivery to the applicant. It shall be the applicah i c e n s e ¢
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responsibility to provide thd-ire Chief with a current mailing address for the
duration of the license term; and

(hThe name and mai l i ngnedcaldiecterss of the | i c

2. Completed application forms with checklists, attaeimts and license fee shall be filed
with the Fire Chief The Fire Chiefshall review the application for completeness and
forward it to the CityCouncilwithin ten (10) working days after its receipt. It shall be
the duty of the~ire Chiefor Fire Chieb designee to cause an investigation to be made
of the background and experience of each applicant, and to report the findings of such
to theCouncil

3. Within twentyfive (25) working days of receiving from thHére Chiefan application
for a licensethe Councilshall issue or deny the license.

4. Upon review of an application for an ambulance license hereunder and upon review of
the findings of the investigation required, @euncil shall forthwith issue a license to
the applicant if it finds:

(a) that the application is timely and complete;

(b) that all the requirements of th&ectionand other applicable laws and ordinances
have been met;

5. An ambulance license issued under Béstionshall not be assignable or transferable.
(H) INSURANCE

1. No ambulance license shall be issued underS&dion nor shall such license be valid
after issuance, nor shall any ambulance be operated in Idaho Falls unless there is at all
times in force and effect insurance coverage, issued by arant® company licensed
to do business in the State of Idaho, naming Idaho Falls as an insured party, for each
and every ambulance owned and/or operated by or for the applicant or licensee,
providing for the payment of damages:

(a) For injury to or deatlof any person or persons in accidents resulting from any cause
for which the owner of said vehicle or his agent would be liable on account of
liability imposed on him by law;

(b) For injury or death of any patient or patients resulting from any causehfoh the
owner of said vehicle or his agent would be liable on account of liability imposed on
him by law;

(c) For the loss of or damage to the property of another, including personal property,

resulting from any for which the owner of said vehiclédhwr agent would be liable
on account of liability imposed on him by law; and
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(d) The policy limits of such insurance shall be in an amount set from time to time by
Resolution ofCouncil

2. Prior to a license being issued or renewed, the applicamndee shall provide tiare
Chief with a certificate of insurance, issued by the insurer, evidencing existence and
l'i mits of Applicantodés policy.

3. No ambulance license shall be issued underSawion nor shall such license be valid
after issuancenor shall any ambulance be operated in Idaho Falls unless there is at all
times in force and effect a Medical Malpractice Policy covering the licensee and its
employees and Medic&@irector. The policy limits of such insurance shall be at least
$1,000,00 per occurrence and $1,000,000 aggregate.

4. Every insurance policy required hereunder shall extend for the period to be covered by
the license applied for, and the insurer shall be required to give not less than ten (10)
days written notice to th&ire Chiefand to the insured before any cancellation or
termination thereof earlier than its expiration date, and the cancellation or other
termination of any such policy shall automatically revoke and terminate the licenses
issued for the ambulances pursuém this Section unless another insurance policy
complying with the provisions of thiSectionshall be provided and be in effect at the
time of such cancellation or termination. (Ord. 296448.4)

() MINIMUM EQUIPMENT REQUIREMENTS Each ambulace licensed under this
Sectionshall be equipped, at a minimum, in compliance withffiflenimum Equipment
Standards for Licensed EMS Serviges issued by the Idaho EMS Bureau of the Idaho
Department of Health and Welfare, as may be amended from titinesto

(J) COMMUNICATIONS EQUIPMENT REQUIREMENTS Each ambulance shall be
equipped and maintained at all times by the operator with avyoradio operating on
assigned frequencies and licenses as granted by the Federal Communication Commission
(FCC) afficient to enable ambulance personnel to communicate from the vehicle clearly
with:

1. Hospitals, on assigned FCC primary frequency;
2. Hospitals, on assigned FCC secondary frequency;

3. City of Idaho Falls- EMS dispatch center, on its primary dteency, to be used for
emergency purposes only;

4. Other ambulances owned by same operator. Equipment shall include that required by
State of Idaho regulations as they may be amended from time to time.

(K) AMBULANCE STANDARDS.

1. Each ambulance liceed under this Chapter shall be maintained in good mechanical
repair and sanitary condition at all times. Each ambulance shall meet or exceed any
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federal, industry or trade specifications or standards for ambulance vehicles. Each
ambul ance muesngency, ali @&AlIEmMI 11. 0

2. Each ambulance shall be parked in a covered structure with access to an electrical outlet.
(L) MEDICAL CONTROL.

1. Medical Director. Each ambulance service licensed under $@stionshall employ, or
have under contract al times, a medicatlirector who shall be a licensed medical
doctor or doctor of osteopathy practicing within the City. Each medicattor shall
consult with the Idaho Falls EMS Medidairectorto ensure that the ambulance service
complieswithCityé6 | daho Fal |l s0 st anhospitaldoatienacard di r
and patient transports.

2. Quality AssuranceOnasema n n u a | basi s, tdrectorshalloeviews e e 6 s
a minimum of twentyfive percent (25%) of all critical care transpoand transports by
the |licensee. The | i censeeobd-annualageportdoathhe di r

Fire Chieflisting the number and type of transports reviewed and shall certify that all
such transports complied with the provisions of tBextion or explain in detail the
reasons why compliance was not had and the remedial measures undertaken to correct
such norcompliance. All reports shall cover the periods of January to June and July to
December and shall be due within thirty (30) days afterctimclusion of the preceding
semtannual period.

3. Continuing EducationOn or bef ore February fnedicaf eac
directorshall certify that all critical care personnel have completed during the preceding
year a minimum of twenty20) hours of continuing education relative to critical care
transfer procedures and current pharmacology. IThec e n ®dicel directomshall
also forward with such confirmation a report listing the topics and number of hours per
topic for each employee

(M) ADVERTISEMENT FOR AMBULANCE SERVICES All advertisements and
telephone listings for Class Three, and Class Four ambulance service shall indieate non
acute, transfer capabilities only, and shall incléithecase of an emergency, Dial 94.1.

All ambuances must conspicuously displélyor Emergency Medical Services, Dial
9116 on the exterior of the vehicle.

(N) USE OF WARNING DEVICES; EMERGENCY RESPONSE
1. Warning DevicesAmbulance services licensed under thectionare not authorized to
provide transport services which would require the use of emergency warning devices,

and shall not use any warning devices, except:

(a) When requested by Idaho Falls END®vision to provide assistance during
major incidents or disasters or for other requestdaifo Falls;

(b) During neenatal transfers;
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(c) During critical care transfers; or

(dWhen, during transportation, a patie
would be threatened without rapid transportation to the nearest hospital. In all
transfers ad transports requiring the use of warning devices, the ambulance
shall notify Idaho Falls Dispatch of initiation of use of the warning device
and of the ambul ancebs arrival at [
specific radio procedures and guigels for communication with Idaho Falls
Dispatch as determined btheldaho Falls EM®ivision.

2. Emergency ResponseAmbulances licensed under thBectionshall be allowed to
operate at a maximum of ten (10) miles per hour in excess of the postt |Bpit
while operating in an emergency mode and shall comply with all state laws pertaining
to emergency responses. When driving through an intersection while responding in an
emergency mode, speed should be such that the vehicle may be stopped eiyrtediat
avoid a collision. When entering an intersection that is controlled by a stop sign, yield
sign, a yellow light, or a red light, ambulances shall enter at a safe and appropriate
speed not to exceed twenty (20) miles per hour, except in the follcsitungtions,
where the ambulance must reduce its speed to five (5) miles per hour or less:

(a) All intersections in any higllensity residential or commercial areas; and

(b) Any intersection that has limited visibility in any direction. When entering
controlled intersections on a green light, the ambulance shall not exceed the
posted speed.

(O) MAINTENANCE AND REVOCATION OF EMS LICENSE

1. Maintenance of EMS Licens&ach ambulance operated under a license issued under
this Sectionshall, at all tmes when in use as such, comply with all licensing, personnel
and equipment requirements of ti8&ctionand be licensed by the State of Idaho,
Department of Health and Welfare, EMS Bureau. Each ambulance service must comply
with all federal, state, anddal rules, regulations, standards and guidelines pertaining to
the operation of ambulance services.

(a) Each licensed ambulance, its equipment and the premises designated in the
application, and all records relating to its operation as such, shall be open to
inspection by thé-ire Chiefor theF i r e @dsignatéd&epresentative(s)
during regular business hours.

(b) Copies of patient flow sheets and documentation of personnel present on
each call, redacted to protect patient confidentiality, shall be pavadée
Fire Chiefor the EMS Division Chief upon request.

(c) The Fire Chiefor the Fire Chiefdesignated representative may cause such
investigations to be made of licenses from time to time as it may find
necessary to ensure continued compliance wigSéction

2. Revocation of EMS License
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(a) Grounds for RevocatiorViolation of, or failure of a licensee to comply and
maintain compliance with, any applicable provisions, standards or
requirements of thiSectionor of any regulation promulgated heneler, or
any other federal; state, or local rules, regulations, standards or guidelines
pertaining to the operation of ambulance services, shall be grounds for
suspension, revocation, or termination of a license issued und&etttisn
The Fire Chief may recommend, ancCouncil may suspend, revoke, or
terminate a license issued under tBisctionfor cause, after notice and a
hearing.

(b) ProcedureUpon receipt of any complaint against a licensee Fihee Chief
shall investigate the allegations and holdearing on the complaint. Notice
of the hearing shall be mailed to t
shall include:

(1) A statement of time, place, and nature of the hearing;

(2) A statement of the legal authority and jurisdiction under which the
hearng is to be held;

(3) A reference to the particular sections of the ordinance regulations
involved;

(4) A short and plain statement of the matters asserted. The hearing shall be
held before thd-ire Chiefno later than fifteen (15) days after notice is
mailed. The Fire Chief will have the burden of establishing by a
preponderance of evidence that grounds for suspension, revocation or
termination exists. The licensee shall be afforded an opportunity to
respond and present relevant evidence and argument onsadlsis
involved. Within fifteen (15) days after the conclusion of such hearing,
the Fire Chiefshall issue proposed findings of fact, conclusions of law,
and its recommendation @ouncil Within fifteen (15) days of receipt of
theFire Chieb s r e ¢ o mn@eundlshalliissue its findings of fact,
conclusions of law and its ordé€2ouncilmay require the presentation of
additional testimony or evidence by tRé&e Chiefor licensee. Upon
suspension, revocation, or termination of an ambulance license
herainder, such ambulance shall cease operations as such.

(P) ATTENDANT-DRIVER LICENSE REQUIREMENTSTO be eligible for issuance of a
license as an attendaghtiver, an applicant shall:

1. Be at least eighteen (18) years of age;
2. Hold avalid State of Idahér i ver 6s | i cense;

3. Be currently certified at a minimum as an ENBT
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4. Be able to speak, read and write the English language;
5. Never have been convicted of a felony;

6. Not have been convicted of a violation of Idaho Code SectieB008 within five (5)
years prior to the date of application for license; and

7. For renewal of an Attendairiver License for a person who provides Critical Care
Transport services, |l i censee muditectopr ov i
stating that licensee has recaivat least twenty (20) hours of continuing education
relative to critical care transport procedures in the preceding year.

(Q) APPLICATION; INVESTIGATION.

1. Application An application for an Attendatdriver License under thiSectionshall be
submited upon such forms as may be provided or prescribed i€ hiefand the
application shall contain:

@The applicantds full name, current r
years previous to moving to the present address, together wittdeesa for
written notices, if different than his or her current residence.

() The applicantds birth date, height,

(c) Whether applicant has ever been convicted of a felony or misdemeanor, and,
if so, when and where and for what cause;

dThe applicantds training and exper.
patients, and whether the applicant has previously been licensed as a driver,
and if so, when and where, and whether a license has ever been revoked or
suspended in any jurisdioti and for what cause; and

(e) Annual license fee as set from time to time by Resolutidboaincil

2. Investigation Within a reasonable time after receipt of an application for an Attendant
Driver License, thé&ire Chiefshall cause an investigation tof@de of the applicant.

3. TheFire Chiefshall issue an Attendafitriver License to the applicant when it is found
that the applicant has met all requirements. The license shall be valid for one calendar
year, beginning January 1 and ending December 3éssiearlier suspended, revoked,
or terminated. Such license shall not be assignable or transferable.

(R) REVOCATION.

1. In order to maintain such license, the holder of an AtterDaner License shall
remain in compliance with the requirements of tBection Each attendardriver and
the attendartdl r i ver 6s empl oyer shal/l have an aff
Fire Chiefof any c¢changes or occurrences which
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Failure to maintain compliance with the r@gments to obtain an attendairiver
license shall be cause for suspension, revocation, or termination of the AttBmnigant
License.

2. An AttendantDriver License may be revoked by tlkére Chieffor any cause after
notice and a hearing. Notice shladl in writing and sent by first class, postage prepaid,
United States mail to both the attenddriver, at the most current address provided by
|l i censee, and to the attendant driver o0s
Notice shall contain:

(a) A statement of time, place and nature of the hearing;

(b) A statement of the legal authority and jurisdiction under which the hearing is
to be held;

(c) A reference to the particular sections of the ordinance regulations involved;
(d) A short and plain statemeof the matters asserted.

3. The notice and hearing procedure shall be the same as for revocation of an Ambulance
License, as specified in Secti@n (Ord. 3004, 0423-15; Ord. 3332, 09.0-20)

CITY CODE OF THE CITY OF IDAHO FALLS 96



CHAPTER 3
MUNICIPAL SERVICES DEPARTMENT

SECTION:

3-3-1: Municipal Services Department Established

3-3-2: Appointment of Municipal Services Director

3-3-3: Duties

3-3-4: Divisions

3-3-1: MUNICIPAL SERVICES DEPARTMENT ESTABLISHED: The Department of

Municipal Services is hereby established as an admitngrdepartment of the City(Ord. 3003,
04-23-15)

3-3-2: APPOINTMENT OF MUNICIPAL SERVICES DIRECTOR: The Department of
Municipal Services shall be managed by a Municiaivices Director who shall be appointed by the
Mayor, subject to confirmation bat least four (4) members of the Council. The Director may be
removed by the Mayor, with or without cause, subject to confirmation by a vote of at least four
members of the Council, or by the Council upon its own initiative upon a unanimous vote thereof.
(Ord. 3003, 043-15)

3-3-3: DUTIES: DUTIES: The Director of Municipal Services shall have the duty of
planning, organizing, supervising and administering all activities and responsibilities of the
Department(Ord. 3003, 0423-15)

3-3-4: DIVISIONS: The Department shall consist of five (5) divisions, each having the
following powers and duties:

(A) The General ServiceDivision shall manage and supervise all City shops,
garages, including all equipment and vehicles; administer and maintawbad puildings and other
real or personal property owned or leased by the City; and administer and control the purchase of all
equipment and supplies used by the various departments and divisions throughout the City.

(B)  The FinanceDivision shall prepre, supervise and control the annual budget,
supervise the general account of the City, maintain and keep records of all insurance coverage; account
for all City utilities revenues; account for all moneys belonging to the City, file proper reports and
financial statements.

(C) The City Clerk shall have custody of all laws and ordinances of the City; keep a
correct journal of the proceedings of the City Council; keep the Corporate Seal of the City; countersign
all licenses issued by the City and collalitfees therefor; keep the records of all City cemeteries; and
perform all other duties required by the City Code or the laws of the State of Idaho.

(D) The City Treasurer shall be custodian of all moneys belonging to the City and
shall render a moniy report under oath showing the state of the balance of all monies and funds
belonging to the City; manage and deposit all City funds; and have charge of all funds and records of
local improvement districts; invest all public funds in a sound, prudenkaaridl manner and keep a
record of all unpaid checks or warrants of the City; keep a record of all outstanding bonds against the
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City, showing the amount of each, to whom the bonds were issued and when any bonds are purchased,
paid or cancelled; collectlautility revenue, and perform all other duties imposed upon the office by
law.

(E) The Data Processin@ivision shall be responsible to operate and maintain all
computer and electronic media recdekping equipment for the Department; to administed
supervise all data entry, computer programming and other r&eepng or electronic data retrieval
operations of the Departmen(Ord. 2734, 110-08; Ord. 3003, 0£23-15)
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CHAPTER 4
IDAHO FALLS POWER

SECTION:

3-4-1: Establishment of Department

3-4-2: Responsibilities and Duties

3-4-3: Management and Control

3-4-4: Duties of Director

3-4-1: ESTABLISHMENT OFDEPARTMENT : ldaho Falls Power

known as the fAEl ectric Light Di vi sdeparingeitofithe her
City. (Ord. 3003, 0423-15)

3-4-2: RESPONSIBILITIES AND DUTIES: Idaho Falls Poweshall have the following
responsibilities and authority:

(A)  The construction, operation and maintenance of all electric distribution and
transmissionlines and facilities, hydroelectric generating plants and all equipment and facilities
necessary to generate, transmit and distribute electrical energy to the customers of Idaho Falls Power

(B)  Administration and enforcement of all rules, regulagioordinances and statutes
pertaining to the distribution of electrical energy to customerddaho Falls Powerand the
establishment of all rates, fees and tariffs charged to such customers;

(C) The administration of all covenants, terms and conution all ordinances
providing for the issuance of bonds to construct any hydroelectric generating facility owned by the
City, insofar as the same pertain to the construction, operation and maintenance thereof;

(D)  The supervision and control of all elopees of Idaho Falls Power

(E) The installation, operation and maintenance of all traffic signalization equipment
owned or operated by the City;

(F)  The performance of all actions, duties or responsibilities as may be necessary for
the sound, reas@able and prudent operationidaho Falls PowelOrd. 3003, 0423-15)

3-4-3: MANAGEMENT AND CONTROL: Idaho Falls Power shall be managed by the
Director of Idaho Falls Power. The Director shallappointed by the Mayor, subject to confirmation

by atleast four (4) members of the Council. The Director may be removed by the Mayor, with or
without cause, subject to a confirmation by a vote of at least four members of the Council, or by the
Council upon its own initiative upon a unanimous vote of theCfauincil. (Ord. 3003, 0423-15)

3-4-4: DUTIES OF DIRECTOR: The Director shall prepare and present the annual operating
and capital budget of theepartment; establish technical standards, methods and procedures for the
Department and assure the saneempperly executed; employ, assign or reassign all personnel within
the Department and ensure all equipment is efficiently used and maintained; administer the operating
budget of the Departmenh accordance with the annual appropriation ordinance addptethe
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Councit formulate and recommend to the Mayor and Council all policies and procedures for the
planning, design, construction, maintenance and improvement of all hydroelectric generating facilities
and electric distribution and transmission linesl aguipment; and administer such policies and
procedures as directed by the Mayor and Cou@rd. 3003, 04£23-15)
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CHAPTER 5
PUBLIC WORKS D EPARTMENT

SECTION:

3-5-1: Establishment of Public Works Department
3-5-2: Duties of the Department

3-5-3: Divisions

3-5-4: Management of Divisions

3-5-5: Public Works Director

3-5-6: Duties of Director

3-5-7: No Private Duty

3-5-1: ESTABLISHMENT OF PUBLIC WORKS DEPARTMENT :

The Department of Public Works is hereby established as an administrative depaifttinencCity.
(Ord. 3003, 043-15)

3-5-2: DUTIES OF THE DIVISION:
The Department of Public Works shall supendse contral

(A) The construction, operation and maintenance of all public streets, sidewalks, alleys,
bridges, highways and rights of way, luding the placement and operation of street regulatory and
informational signs.

(B) The construction, operation and maintenance of all sewer facilities and appurtenances,
including sanitary sewers, pumping stations, storm sewers, drains, ditches, @idesiseams and
water courses under the jurisdiction of the City.

(C) The administration of all rules, regulations and ordinances pertaining to the construction,
maintenance and operation of all streets, sidewalks, rights of way, easements, sewetignsanita
facilities, waterlines and pumps, gas lines, telephone and communication lines and subdivision
improvements.

(D) The making of all surveys, maps, public works plans, drawings and other documents
required for the construction, maintenance and operafiali public works owned or operated by the
City.

(E) The preparation of contract drawings, specifications and cost estimates for all public works
construction and maintenance and the supervision of such construction, including field inspections.

(F) The construction, operation and maintenance of all public water supply and distribution
facilities.

(G) The collection and disposal of all refuse and the cleaning of all streets and alleys, including
the removal of snow therefrom.
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(H) The collection, maintem&e and distribution of mapping and geographic information
including aerial photography, cadastral, water, sewer, storm, sanitation, snow, street, traffic, and
related data(Ord. 3003, 04£23-15)

3-5-3: DIVISIONS :
The Department shall consist of six (6yidions, each having the following duties:

(A) The Engineering Division shall perform all engineering services, including the design and
preparation of all contract drawings and specifications for all public works construction; the
supervision and inspeotn of all such construction; the establishment of all street, alley and sidewalk
grades; all city survey operations; and the review of all subdivision plats to determine compliance with
applicable standards;

(B) The Water Division shallmanage, operate anmaintain all public water supply and
distribution facilities in accordance with policies established by the Council;

(C) The Sewemivision shall operate and maintain all sanitary and storm sewer facilities
owned or controlled by the City, and adminisded enforce all ordinances relating to the construction
or operation of sewers;

(D) The Street Division shall i) construct and maintain all public streets, highways, alleys,
walks, pavements and surfaces, ii) manage and administer street cleaninggsaiegtsnow removal
and iii) administer and enforce all ordinances relating to the construction and maintenance of public
streets, sidewalks, rights of way, easements and all utility and communication lines therein;

(E) The Sanitation Division shall besmonsible for the collection and disposal of garbage,
rubbish and other wastes.

(F) The Geographic Information Systems (GIS) Divisishall be responsible for the
administration of the collection, maintenance and distribution of mapping and geograpimaatido
including aerial photography, cadastral, electric, water, sewer, storm, sanitation, snow, street, traffic,
and related datgOrd. 3003, 0423-15)

3-5-4: MANAGEMENT OF DIVISIONS:

Each division set forth above shall be supervised respectively b¥itieEngineer, the Water
Superintendent, the Sewer Superintendent,Stneet Superintendent, the Sanitation Superintendent,
and the GIS Coordinator, all of whom shall perform their duties under the dlireztithe Public
Works Director (Ord. 2249, 18-97, Ord. 3003, £3-15)

3-5-5: PUBLIC WORKS DIRECTOR:

TheDepartmenof Public works shall be managed by a Public Works Director, who shall be appointed
by the Mayor, subject to confirmation by a vote of at least four (4) members of the Council. The
Director may be removed by the Mayor, with or without cause, subject to a confirming vote of at least
four (4) members of the Council, or by the Council on its own initiative, upon a unanimous vote of the
full Council. (Ord. 3003, 423-15)
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3-5-6: DUTIES OF DIRECTOR:

The Director shall, together with thadivision heads, prepare and present the annual operating and
capital budgets of the several divisions of the Department. The Director shall have full authority to
establish technical standards, methods and gwwves for the Department and to see that they are
properly executed. The Director shall have authority to employ, assign or reassign all personnel within
the various divisions and to resolve all disputes between the divisions and cesdliing demand

for labor and equipment. All public works construction projects approved by the Mayor and Council
shall be carried out by the Director according to design and time schedules within allocated budgets.
The Director shall formulate and recommend to the Maym Council policies and procedures for the
planning, design, construction, maintenance, repair and improvement of all public works and places
owned or operated by the City, except as otherwise provided in this (Qvde3003, 423-15)

3-5-7: NO PRIVAT E DUTY:
Nothing in this chapter shall create a private right, duty or obligation of the City in favor of any person,

or give rise to any private right of action, on account of any failure by the City or any employee of the
Public WorksDepartment to perfon the duties prescribed heref@rd. 3003, 423-15)
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CHAPTER 6
PARKS AND RECREATION D EPARTMENT

SECTION:

3-6-1: Establishment of Department

3-6-2: Management

3-6-3: Duties

3-6-1: ESTABLISHMENT OF DEPARTMENT: The Parks and Recreation Department is

hereby established as an administrative department of the(@Gity.. 3003, 423-15)

3-6-2: MANAGEMENT: The Parks and Recreatiddepartment shall be managed by the
Parks and Recreation Director, under the supervision and conttbe dflayor and Council. The
Director shall be appointed by the Mayor, subject to confirmation by a vote of at least four (4)
members of the Council. The Director may be removed by the Mayor, with or without cause, subject
to a confirming vote of at least four (4) members @ef @ouncil, or by the Council on its own initiate
upon a unanimous vote there@@rd. 3003, 423-15)

3-6-3: DUTIES: The Department shall have the following duties:

(A) The maintenance, operation and control of all public parks, playgrounds,
swimming pools, community centers, camps, gymnasiums, race tracks, rodeo grounds and athletic
fields owned by the City;

(B) The establishment and administration of all budgets for the operation of the
Department and collection of all revenwescruing to the Cyt on account of recreational facilities or
lands owned by the City;

(C)  The administration of all public recreational activities and programs sponsored
by the City. Ord. 3003, 423-15)
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CHAPTER 7
AIRPORT DEPARTMENT

SECTION:

3-7-1: Establishment oAirport Department

3-7-2: Management

3-7-3: Responsibilities

3-7-4: Rules and Regulations

3-7-1: ESTABLISHMENT OF AIRPORTDEPARTMENT: The Airport Department (or
Aildaho Falls Regional Airporto or @Al FRFAoelodo tair
Afildaho Falls Municipal Airporto) i's hereby est

(Ord. 3003, 0423-15)

3-7-2: MANAGEMENT: The AirportDepartmenshall be managed by the Airport Director.
The Airport Director shall be appued by the Mayor, subject to confirmation by a vote of at least four
(4) members of the Council. The Airport Director may be removed by the Mayor, with or without
cause, subject to a confirming vote of at least four members of the Council, or by tietl Gpan its

own initiative upon a unanimous vote of the full Coun@rd. 3003, 0£23-15)

3-7-3: RESPONSIBILITIES: The Airport Director shall have the following responsibilities
and authority;

(A)  Supervision and management of all uses, opematammd maintenance of all
facilities, appurtenances, structures and equipment at the Idah&€&gitmalAirport ;

(B) To administer and enforce all rules, regulations, ordinances and statutes of the
City, the State of Idaho and the United States of Agaginsofar as the same may be applicable to the
operation of the Airport;

(C) To recommend and advise the Council regarding Airport development, federal
and state grants, budgets, policies, operations and design and construction of new facilities;

(D) To supervise and control all employees of the Airpapartment.

(E) To administer the budget of the Airport Department and to administer and
ensure the collection of all revenues, fees, tariffs and charges derived from the operation of the
Department;

(F)  To provide for the safe, efficient and convenient operation of the Airport and the
facilities, structures and improvements therg@rd. 3003, 04£23-15)

3-7-4: RULES AND REGULATIONS: The Council may adopt reasonable operational rules
and egulations for the Airport and for the safe and efficient operation thereof. Such rules and
regulations shall be posted in a conspicuous place at the Airport and shall be published in pamphlet
form and shall be distributed free of charge to all persansesting the same.
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3-7-5: NO PRIVATE DUTY: Nothing in this Chapter shall create a private right, duty or
obligation of the City in favor of any person, or give rise to any private right of action, on account of
any failure by the City or any employee tbe Airport Department to perforrthe duties prescribed
herein.(Ord. 3003, 023-15)
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CHAPTER 8
COMMUNITY DEVELOPMEN T SERVICES DEPARTMENT

SECTION:

3-8-1: Community Development Services Department Established

3-8-2: Duties

3-8-3: Appointment of Diretor of Community Development Services Department

3-8-1: COMMUNITY DEVELOPMENT SERVICES DEPARTMENESTABLISHED: The

Department of CommunityDevelopment Services is hereby established as an administrative
department of the CityOrd. 3003, 0423-15)

3-8-2: DUTIES: TheCommunity Development Servic&epartmenshall have the following
duties:

(A)  The enforcement of the Zoning Ordinance, the Uniform Building Code, the Sign
Code, the Uniform Plumbing Code, the Subdivision Ordinance, the Code for AdmtefrDangerous
Buildings, the Uniform Housing Code, the Uniform Administrative Code, the Northwest Energy Code,
the One and Two Family Dwelling Code, the Uniform Mechanical Code, Uniform Electric Code, and
all supplements and amendments thereto andtlaéir auiniform codes or ordinances relating to the
construction of any building or structure within the City and any health or safety regulations applicable
thereto, except for the Uniform Fire Code.

(B)  Preparation and administration of the Comprehengilan and any ordinances
or regulations necessary to implement the same.

(C) The issuance and enforcement of permits issued pursuant to such Codes and the
performance of inspections required thereby.

(D) The establishment and planning of all pakdtreets, alleys and thoroughfares
within the City, the naming of such streets and thoroughfares and the issuance of building numbers for
structures located thereupon.

(E)  The coordination and planning of public and private urban mass transit system
within the City.

(F)  The coordination and administration of all laws, statutes and regulations
pertaining to any census of the City or other procedure or analysis conducted for the purpose of
determining the population of the City.

(G) Coordinaton and operation of all federal and state administrative programs
providing for enhancement of the economic base of the City or otherwise promoting the growth and
development of the labor force within the City.

(H)  Coordination and administration ofny matter involving the Idaho Falls
Redevelopment Agency or other similar board or commission whose responsibilities encompass the
urban revitalization or growth of the City.
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() Such other duties as may be required by the Mayor or City Coudad. 8003,
04-23-15)

3-8-3: APPOINTMENT OF DIRECTOR OFCOMMUNITY DEVELOPMENT SERVICES
DEPARTMENT: The Community Development Services Departmeshall be managed by the
Community Development ServiceBirector who shall be appointed by the Mayor, subject to
confirmation by at least four (4) members of the Council. The Director may be removed by the Mayor,
with or without cause, subject to confirmation by a vote of at least four (4) members of the Council, or
by the Council upon its own initiative upon a unanimooie\thereof.(Ord. 3003, 0423-15)
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CHAPTER 9
HUMAN RESOURCES DEPARTMENT

SECTION:

3-9-1: Establishment of HumaResources Department

3-9-2: Management

3-9-3: Responsibilities of Director

3-9-4: No Private Duty Established

3-9-1: ESTABLISHMENT OF HUMAN RESOURCESDEPARTMENT: The Human

Resources Department is hereby established as an administrative department of {a¥dCig734,
1-10-08; Ord. 3003, 0£23-15)

3-9-2: MANAGEMENT: The Human ResourceBepartment lsall be managed by the
Directar of Human Resources. The Director of Human Resources shall be appointed by the Mayor,
subject to confirmation by a vote of at least four (4) members of the Council. The Director of Human
Resources may be removed by the Mayor, with or without causecsubja confirming vote of at

least four (4) members of the Council, or by the Council upon its own initiative upon a unanimous vote
thereof. (Ord. 2734, 110-08; Ord. 3003, 0£23-15)

3-9-3: RESPONSIBILITIES OF DIRECTOR: The Director of Human Resosisteall have
the following responsibilities and authority:

(A)  Assist the Mayor and oth&epartment Directors in the recruitment of qualified
officers and employees and in the classification of personnel.

(B) Make recommendations and administer paogs relating to employee wages
and benefits.

(C)  Make recommendations to the Mayor and Council regarding the City Personnel
Policy and assist the other Department Directors in the administration, management and enforcement
thereof.

(D) Assist the Miyor and Department Directors in the processing of grievances filed
by City employees.

(E) Make recommendations regarding employee benefit programs, including
without limitation, health insurance, life insurance, retiree benefits, deferred compersatisn
PERSI programs and benefits, cafeteria plans or other compensation plans or benefits approved by the
Council.

(P Keep and maintain general employee personnel files and other perssiated
administrative records.

(G) Administer and managkbor relations, affirmative action programs and Title
VIl programs as directed by the Mayor and assist and train the D#partmentDirectors in their
duties, obligations and responsibilities with respect thereto.

CITY CODE OF THE CITY OF IDAHO FALLS 109



(H) Establish, promote and foster pappriate employee safety programs and
policies.

() Make recommendations to and assist the Council and the Director of Municipal
Services in the preparation of the annual appropriation ordinance and budget, insofar as employee
wages, benefits and chas may impact such ordinance and budget.

(@)] Direct the work of and supervise all employees of the Human Resources
Department.

(K)  Administer the budget of the Human Resources Department and to account for
and ensure that all fees, charges and rea®meceived by the Human Resources Department are
delivered to the City Treasurer

(L)  Administer, manage and assume such other duties, programs and policies as
may be directed by the MaydOrd. 2734, 110-08; Ord. 3003, 023-15)

3-9-4: NO PRIVATEDUTY ESTABLISHED: Nothing in this Chapter shall create a private
right, duty or obligation of the City in favor of any person, or give rise to any private right of action, on
account of any failure by the City or any employees of the Human Res@gpasment to perform

the duties prescribed here(©rd. 2734, 110-08; Ord. 3003, 0£3-15)
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CHAPTER 10
CITY ATTORNEY D EPARTMENT

SECTION:

3-10-1: Establishment oDepartment

3-10-2: Appointment of City Attorney; Management

3-10-3: Responsibilities o€City Attorney

3-10-4: No Private Duty Established

3-10-1: ESTABLISHMENT OF DEPARTMENT: The City Attorney Department is hereby

established as an administrative department of the @tg. 3003, 04£23-15)
3-10-2: APPOINTMENT OF CITY ATTORNEY; MANAGEMENT:

The City Attorney shall be appointed by the Mayor, subject to confirmation by a vote of at least four
(4) members of the Council. The City Attorney may be removed by the Mayor, with or without cause,
subject to a confirming vote of at least four (¢mbers of the Council, or by the Council upon its
own initiative upon a unanimous vote thereof. The City Attolbegartment shall bmmanaged by the

City Attorney.(Ord. 3003, 04£23-15)

3-10-3: RESPONSIBILITIES OF CITY ATTORNEY:
The City Attorney shahave the responsibilities and authority to:

(A) Act as the legal advisor of the City and represent the City in all suits or
proceedings in which the City is interested.

(B) Perform duties as may be prescribed by ordinances and resolutions dely. pass

(C) Prosecute violations of City ordinances, state traffic infractions, and state
misdemeanors committed within City limits by exercise of the same powers as the County prosecutor
including, but not limited to, granting immunity to witnesses.

(D) Provide a wide range of independent legdhted advice, support, and
information to the MayorCity, County, City boards and commissions, and other officials of the City,
in accordance with federal, state, and City legislation.

(E) Organize and oveee work of outside legal counsel, and determine scope of
outside legal services, as needed.

(F)  Exercise independent legal judgment in legal matters related to City activities
and concerns.

(G) Participate in negotiation and resolution of sensitsignificant, controversial,
and/or complex legal matters.
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(H) Draft and review opinions, resolutions, ordinances, contracts, and other legal
documents and instruments.

() Oversee preparation of departmental budget and City codification system.
3-10-4: NO PRIVATE DUTY ESTABLISHED:
Nothing in this Chapter shall create a private right, duty, or obligation of the City in favor of any
person, or give rise to any private right of action, on account of any failure by the City or any

employees of the Cityttorney Department @ perform the duties prescribed heref@rd. 2919,
06-13-13; Ord. 3003, 023-15)
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TITLE 4
BUSINESS REGULATIONS

CHAPTER: SUBJECT:

1 Business Licenses

2 Liquor by the Drink

3 Beer

4 Wine

5 Public Rightof-Way Contractors

6 Private Patrol Services

7 Building Contractors

8 Door-to-Door Solicitors

9 Burglary and Robbery Alarms

10 Repealed

11 Lawn Sprinkler and Water Conditioning Licenses

12 Itinerant Merchants, Mobile Food
Vendors and Doeto-Door Salesmen

13 Pawnbrokers, Secondhand Precious
Metal Dealers and Secondhand Stores

14 Scrap Dealers

15 Public Transportation

16 Adult Businesses

17 BusinesRegistration
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CHAPTER 1
BUSINESS LICENSES

SECTION:

4-1-1: License Required

4-1-2: Issuance oLicenses

4-1-3: License Fees Payable in Advance
4-1-4: Application for License

4-1-5: Temporary License

4-1-6: Approval of License

4-1-7: License Nontransferable

4-1-8: Separate Licenses Required
4-1-9: Revocation of Licenses

4-1-10: Licenses to & Displayed

4-1-11: Expiration Date

4-1-1: LICENSE REQUIRED: No person shall operate, conduct or engage in any industry,

vocation, occupation, trade or other business subject to the provisions of this Title without first
obtaining an appropriate licemsrom the City. Licenses shall be issued upon payment of the fees
specified in this Title, upon the applicant's compliance with the applicable provisions of this Title and
upon approval of the City Council. All licenses shall be a personal priviletje dfolder. Except as
expressly provided in this Title, a license shall become null and void if the holder ceases to personally
supervise, conduct and operate the trade or business for which the license has been issued. Unless
otherwise provided in thiitle, no license fee or any part thereof may be refunded even though the
licensee does not operate for the period or any portion of the period for which the license was issued.

4-1-2: ISSUANCE OF LICENSES:

(A)  The City Clerk shall prepare license rizs for licenses issued under this Title.
The license shall specify the holder's name, the type of business licensed, the principal place of
business of the licensee and the expiration date of the license. The Clerk shall account for all licenses
signed ly the Mayor, shall countersign the licenses and deliver the licenses to licensees. The City
Clerk shall collect all license fees and promptly deliver them to the City Treasurer. The City Treasurer
shall issue a receipt for any license fees received fihenclerk.

(B)  All licenses shall be issued or denied by the City Clerk, based upon the
recommendation of the Chief of Police. Such recommendation shall be in writing and shall set forth
the pertinent facts and reasons supporting such recommendatituding references to applicable
statutes, ordinances or provisions of the City Code, if any. The City Clerk shall forthwith notify the
applicant in writing of the approval or denial of the application, and if denied, shall summarily set forth
the reasos for the denial in such notification.

(C)  Any applicant may appeal a denial of his or her application by filing a notice of
appeal with the City Clerk, within ten (10) days after the date the denial is delivered to the applicant.
The notice of appealhall be in such form as may be approved by the City Clerk and shall in summary
form set forth the reasons for the appeal. Such notice of appeal shall be accompanied by a filing fee in
an amount set from time to time by Resolution of the Council. Sunb fée shall be noerefundable.
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Upon timely delivery of a notice of appeal and payment of the filing fee, the City Clerk shall schedule
a hearing before the City Council within thirty (30) days after the delivery of the notice of apgpeal.

City Clerk sall also deliver a written notice of hearing to the applicant not less than seven (7) days
prior to the date of such heariné. copy of the notice of hearing shall likewise be sent to the Chief of
Police. At the hearing, the City Clerk shall keep a wahbable, verbatim record of the hearing,
including any exhibits or documentary evidence and shall retain such transcript for a period of not less
than six (6) months following the conclusion of the heariAgthe conclusion of the hearing, the City
Courcil shall render a decision, which may be verbal or in writing. Such decision shall succinctly state
the reasons for the denial or affirmation of the decision of the City G@er. 2964, 814-2014)

4-1-3: LICENSE FEES PAYABLE IN ADVANCE: License feeshall be paid in advance at
the office of the City Clerk.

4-1-4: APPLICATION FOR LICENSE: Any person desiring to obtain any license provided
for in this Title shall first apply in writing under oath to the Council. The application together with the
license fee shall be delivered to the City Clerk. The City Clerk shall prescribe the form of the
application. The application shall contain the following information.

(A) Applicant's full name, form of doing business, (i.e. sole proprietorship,
partnersip or corporation) and the name under which the business is to be conducted,;

(B)  Applicant's state of residence and principal place of business;
(C)  Applicant's business and residential mailing addresses and telephone numbers;

(D) The street addreswithin the City where each place of business is to be
conducted;

(E)  The nature of the business to be licensed;
(F)  The number of years the applicant has engaged in such business;
(G) The zoning of the property on which the business will be octedyand

(H)  Any other information required by this Title or by the Clerk in order to
determine the applicant's fitness or qualifications for the license.

The City Clerk shall forward a copy of each business license application to the Chief of Rellciegt
Chief, the Director o€ommunity Development Servicagad the State of IdaHdepartmenbf Health,
as applicable, and other appropriate @igpartment Directorfor their review and recommendation
(Ord. 3003, 04£3-15)

4-1-5: TEMPORARY LICENSE: Upon receipt of the affirmative recommendation of the
Chief of Police, Fire Chief, Director @ommunity Development Servicesnd other Citypepartment
Directors, as appropriate, the Clerk may issue a temporary license to any applicant, exceptsapplicant
who require a criminal history or background check, unless the ordinance specifically allows for a
temporary license(Ord. 2234, 822-97; Ord. 2762, €4-08; Ord. 3003, 045-15)

CITY CODE OF THE CITY OF IDAHO FALLS 115



4-1-6: APPROVAL OF LICENSE: Except as otherwise provided in this Titie City Clerk

shall present all license applications to the Council not later than the second regular Council meeting
after the application was delivered to the Clerk. At that meeting, the Council may grant or deny the
application or refer it to the apopriate Citydepartment for furtheinvestigation and review. In any
event, the Council shall grant or deny the application on or before the second regular Council meeting
following its initial presentation to the Council. After due consideration@gfsplication, the Council

shall either grant the application and order the Clerk to issue the license or deny the application and
return the license fee with a notice of rejection to the applicant. The Council may deny the application
upon finding thathe applicant does not meet any of the qualifications of this Title, that applicant's
conduct of business will contravene any provision of the City's Building Code, Fire Code, Zoning
Ordinance, or any other applicable regulation, ordinance or statute @fittheBonneville County,

State of Idaho or the United States, that the applicant has been convicted of a felony, or that the
applicant has engaged in any fraudulent, deceptive or unlawful business practices within ten (10) years
prior to the date of hisrdher application for a business licen&rd. 3003, 04£3-15)

4-1-7: LICENSE NONTRANSFERABLE: Except as specifically provided by this Code or
State law, licenses issued by the City shall not assigned or transferred to any person other than the
named blder. Issuance of a license by the City shall not authorize any person other than the person or
entity named thereon to conduct such business; nor shall it authorize any business other than that
named to be done or transacted. Issuance of a licendenshglermit the named business to be
conducted in any place other than the location or locations described in the application without prior
approval of the Council. All licenses shall state the location of the business upon the face thereof.

4-1-8: SEFARATE LICENSES REQUIRED: A separate license and license fee shall be
required for each business subject to the provisions of this Title, regardless of whether two (2) or more
businesses are conducted or operated by the same person or entity or whet(@&r awanore
businesses are conducted within the same building or at the same location.

4-1-9: REVOCATION OF LICENSES: The Council may revoke any license issued under this
Title at any time if the licensee does not comply with the applicable provisidhis Title or for other

just cause. Before revoking any license, the City Clerk shall give written notice to the license holder of
such proposed action at least ten (10) days prior to the date such proposed action is submitted to the
Council. The licase holder shall be given an opportunity to appear before the Council and show cause
why his or her license should not be revoked.

4-1-10: DISPLAY OF LICENSE: All licensees shall post their licenses in a place conspicuous
to the public in each businekgation and shall produce the license whenever required by any officer

or other person having the authority to examine it. If an applicant desires to conduct business in more
than one location, the Clerk may issue duplicate originals of the licenséspbaydin each place of
business.

4-1-11: EXPIRATION DATE: No license shall be granted for a period greater than one year,

and all licenses shall expire on December 31 of the calendar year for which they are issued, unless
another expiration date is esrded on the license by the Clerk.
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CHAPTER 2
LIQUOR BY THE DRINK

SECTION:

4-2-1: Definitions

4-2-2: License Required

4-2-3: License Fee

4-2-4. Application for License

4-2-5: Investigation

4-2-6: Form of License; Display

4-2-7: Expiration of Lienses

4-2-8: Multiple Licenses Prohibited

4-2-9: Transfer of Licenses

4-2-10: Persons Not Qualified to be Licensed
4-2-11: Sanitary Requirements

4-2-12: Location Restrictions

4-2-13: Bartender's Identification Required

4-2-14: Right of Entry

4-2-15: Hours of Sale

4-2-16: Restriction on Sales by Licensee

4-2-17: Sales to Disqualified Persons Under Age 21
4-2-18: Liguor Catering Permit

4-2-19: Application for Liquor Catering Permit
4-2-20: Persons Under Specified Ages Prohibited to Be At LiceRéaces
4-2-21: Exceptions

4-2-22: Possession of Open Containers Prohibited
4-2-23: (Repealed)

4-2-1: DEFINITIONS: Whenever the following words or terms are used in this Code, they

shall have the meanings ascribed below:

BARTENDER: Any person, whe#ln agent, servant, employee, or person acting in any other capacity,
who pours, mixes, or prepares any liquor by the drink upon any licensed premises. This shall not
apply to any person who solely pours, mixes or prepares wine by the drink at retdihed dg this

Code.

DIRECTOR: The Director of the Idaho Department of Law Enforcement.

INTERDICTED PERSON: A person to whom the sale of liquor is prohibited under the laws of the
State.

LIQUOR: All kinds of liquor sold by and in a state liquor stofeéhe State of Idaho.

PREMISES: The building, room, or place in which the sale of liquor by the drink at retail by a
licensee is authorized under the relevant provisions of the Idaho Code and under this Chapter.

RESTAURANT: An eating establishment witi offers prepared food for sale to the public.
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(Ord. 3236, 0431-19; Ord. 3332, 40-20)

4-2-2: LICENSE REQUIRED: No person shall sell or dispense liquor by the drink at retail on
any premises in the City without first obtaining licenses as requixedhis Chapter, applicable
Bonneville County ordinances, and Title 23, Chapter 9, Idaho Code, as amended.

(Ord. 3236, 0131-19; Ord. 3236, 131-2019

4-2-3: LICENSE FEE: Each licensee shall pay advance an annual license fie@an amount
set from ime to time by Resolution of the CoundiDrd. 2964, 814-2014)

4-2-4: APPLICATION FOR LICENSE:

(A) Each applicant for a license shall file with the Clerk an application in writing,
verified under oath, stating the following:

(1)  That the applicantawfully holds a current, valid license issued by the
County Commissioners of Bonneville County, Idaho and a current, valid
issued by the State pursuant to the provisions under the Idaho Code.

(2) That the applicant complies with the applicable Bonnevillounty
liquor ordinances.

(3) A description of the premises for which the license is sought, their
location and the name of the owner of the premises.

(4)  The names and addresses of all persons who will have any ownership or
equity interest in any busess to be carried on in the licensed premises,
including without limitation interests arising from conditional sales
contracts, partnerships, trusts or shares of corporate stock and the amount
and nature of such interest.

(5) The names and addresses tbeé applicant and all members of a
partnership or association and all officers, members of the governing
board and all stockholders of any corporation or any entity identified
pursuant to this section..

(6)  Any other information reasonably necessarytfe Clerk to determine
the applicant's qualifications or disqualifications for a licer(§&d.
3236, 131-2019

(B) If during the term of any license issued under this Chapter any change shall take
place in any of the information stated in the appilicg the licensee shall deliver a verified report of
the change to the Clerk no later than seven (7) business days following the change.
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(C) The names and addresses of the applicant and all members of a partnership or
association and all officers, mesrls of the governing board and all stockholders of any corporation or
any entity identified pursuant to subsection (A).

(D)  Any other information reasonably necessary for the Clerk to determine the
applicant's qualifications or disqualifications foli@hse.

If during the term of any license issued under this Chapter any change shall take place in any of the
information stated in the application, the licensee shall deliver a verified report of the change to the
Clerk no later than seven (7) busineaggfollowing the change

(Ord. 2440, 215-02; Ord. 2545, 4.2-04; Ord.3236, 0131-19)

4-2-5: INVESTIGATION: Upon receipt of an application for a license or for a transfer of a
license under this Chapter, accompanied by the necessary licensefer tesngshe Clerk and Chief of

Police shall investigate all information stated in the application and report the results of the
investigation to the Clerk. If the Clerk determines that the contents of the application are true, that the
applicant is qualied to receive a license, that the premises are suitable for carrying on the intended
business and that the requirements of this Chapter have been met, a license shall be issued or
transferred, upon approval of the Council. Otherwise, the applicatiirbstdenied and the license or
transfer fee refundedOrd. 3236, 0131-19)

4-2-6: FORM OF LICENSE; DISPLAY: Every license issued under this Chapter shall state

the name of the person or business entity to whom issued and the location by street l@@rdonum

other definite designation of the premises. If issued to a partnership, the names of the persons
constituting the partnership shall be stated. If issued to a corporation or association, the names of the
principal officers and the members of thevgming board shall be stated. The license shall be signed

by the licensee and shall be posted on the licensed premises in a place conspicuous to the public. No
person except the named licensee shall exercise any of the privileges granted understhe Acen
License issued under this Chapter apply only to premises for which it has been(9sds2236, 01

31-19)

4-2-7: EXPIRATION OF LICENSES: Every license issued pursuant to this Chapter shall
expire at midnight on September 30 of the calendarfpeavhich it is issuedOrd. 3236, 0131-19)

4-2-8: MULTIPLE LICENSES PROHIBITED: No person shall be granted more than one
license in any calendar year. No partnership, association or corporation holding a license under this
Chapter shall have asmaember, officer or stockholder any person who has financial interest of any
kind in, or is a member of, another partnership or association or an officer or shareholder of another
corporation holding a license under this Chapter.

4-2-9: TRANSFER OF LICENE&S: No license may be transferred to another person, unless

the transferee first obtains approval of tBkerk, upon application containing substantially the same
informationas required foan application for an initidiquor by the drinklicense. If he proposed
transferee is qualified for the license, the Council shall approve the transfer and the Clerk shall reissue
the license in the name of the transferee. The fee for each license transfer shall be in an amount set
from time to time byResolutionof the Council.The fee shall accompany the application for transfer.
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(Ord. 2964, 814-2014,0rd. 3236, 0131-19)

4-2-10: PERSONS NOT QUALIFIED TO BE LICENSED: No license shall be issued or
transferred to:

(A)  Any person, or any partnership, corgtion, trust, association or other legal
entity, at least one of whose members, officers or governing board, within three years prior to the date
of making application, has been convicted of any violation of the laws of the United States, the State of
Idaho or any other state of the United States relating to the importation, transportation, manufacture or
sale of liquor; or who has been convicted of, paid any fine, been placed on probation, received a
deferred sentence, received a withheld judgment, or ledetpany sentence of confinement for, any
felony within five (5) years prior to the date of making application for a license.

(B) A person who is engaged in the operation, or interested therein, of any house or
place for the purpose of prostitutionwwho has been convicted of any crime or misdemeanor opposed
to decency and morality.

(C) A person whose license issued under this Chapter has been revoked; an
individual who was a member of a partnership or association which was a licensee underptigis Cha
and whose license has been revoked; an individual who was an officer, member of the governing board
or one (1) of the ten (10) principal stockholders of a corporation which was a licensee under this
Chapter and whose license has been revoked; a prifp@r association one (1) of whose members
was a licensee under this Chapter and whose license was revoked; a corporation one (1) of whose
principal stockholders was a licensee under this Chapter and whose license has been revoked; an
association or parership, one (1) of whose members was a member of a partnership or association
licensed under the provisions of this Chapter and whose license has been revoked; a partnership or
association, one (1)of whose members was an officer, a member of the gp¥eraid or one (1) of
the ten (10) principal stockholders of a corporation which was a licensee under this Chapter and whose
license has been revoked; a corporation, one (1) of whose officers, members of the governing board, or
ten (10) principal stockhodds was a member of a partnership or association licensed under this
Chapter and whose license has been revoked; a corporation, one (1) of whose officers, members of the
governing board or ten (10) principal stockholders was an officer, member of theiggveoard, or
one (1) of the ten (10) principal stockholders of a corporation which was a licensee under this Chapter
and whose license has been revoked.

(D)  Any officer or employee of the State of Idaho or of any of its counties or
municipalities.

(E) Any officer, agent or employee of any distillery, winery, brewery, or any
wholesaler or jobber of liquor or malt beverages, except as provided by Seciad,28aho Code.

(F) A person who does not hold a retail beer license issued by the State.
Any license, held by any person who later becomes disqualified under the provisions of this Section,

shall be promptly revoked by the Clerk. (Ord. 2548,244; Ord. 2646, 25-06; Ord.3236, 0131-
19)
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4-2-11: SANITARY REQUIREMENTS: All licensed prerses shall be maintained in a
sanitary condition according to the applicable laws of the State and ordinances of the City.

4-2-12: LOCATION RESTRICTIONS:

(A)  No license shall be issued for any premises in any residential zone or within
three hundred (B) feet of any public school, church or any other place of worship measured in a
straight line between the nearest property line of such public building or place of worship and the
nearest entrance to the licensed premises. This limitation shall npttaguly duly licensed premises
that at the time of first licensing did not come within the restricted area but subsequent to first licensing
came therein.

(B)  No license shall be issued to any person for the operation of a licensed business
upon any pemises which were used by any occupant whose license under this Chapter was revoked
within one (1) year prior to the date of the new application for issuance or transfer of a license.

(C) The Council may for good cause shown grant a variance to théiprwy of
Section (A) or (B). Prior to granting such variance, the Council shall hold a public hearing after giving
written notice to the owners or occupants of all properties located within three hundred (300) feet of
the exterior boundaries of the prgea licensed premises, measured in the manner set forth above.
Such notice shall be given at least fiftgdb) days prior to the date of the hearing. Notice shall be
deemed to have been given upon its personal delivery to such owner or occupantity degoosit in
the United States mail, addressed to the owner at the address last shown on the Bonneville County
property tax rolls.(Ord. 2385, 81.0-00; Ord. 3236, 0131-19)

4-2-13: BARTENDER'S IDENTIFICATION REQUIRED: No person shall act as a bagend

in any premises licensed within the City to sell liquor by the drink unless that person holds a valid
State of Idaho Driver's License or State of Idaho Identification Card. Any person acting as a bartender
must have their valid State of Idaho Drivelrisense or State of Idaho Identification Card in their
possession at all times when they are tending bar. (Ord. 284504)

4-2-14: RIGHT OF ENTRY: Any duly authorized police officer shall have the right at any time
to enter and examine the premisdsany licensee to ascertain compliance with the laws of the State
and the City. It shall be unlawful to refuse any police officer admittance to the premises for such
purpose. (Ord. 2545;12-04)

4-2-15: HOURS OF SALE: No liquor shall be sold, offdréor sale or given away upon any
licensed premises during the following hours:

(A) Between two o'clock (2:00) a.m. on Christmas and ten o'clock (10:00) a.m., of
the following day.

(B) Between two o'clock (2:00) a.m. and ten o'clock (10:00) a.rangfday. (Ord.
2385, 810-00; Ord. 2545, 4.2-04; Ord. 2820, 27-09; Ord. 2847, 1414-10; Ord. 3136, 28-17)

4-2-16: RESTRICTION ON SALES BY LICENSEE: No licensee or its employed agents,
servants or bartenders shall sell, deliver or give away, @eaaupermit to be sold, delivered, or given
away, any liquor to:
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(A)  Any person under the age of twerdge (21) years, proof of which, for every
resident of this State, shall be a valid driver's license, military identification card or an ideaotificati
card issued by the Idaho Department of Transportation.

(B)  Any person actually or obviously intoxicated.
(C) A habitual drunkard.

(D)  Aninterdicted person.
(Ord. 2545, 412-04)

4-2-17: SALES TO DISQUALIFIED PERSONS UNDER AGE 21:

(A)  Any person under the age of twerdge (21) years who shall purchase, attempt
to purchase, possess, serve, dispense, or conslooholshall be guilty of a misdemeanor provided
however, that any persons whee nineteen (19) years of age or older may setl/es possess and
dispensealcoholin the course of their employment in any place, as defibgdhe Idaho Code or
other place wheralcohol islawfully present so long as such place is the place of employment for such
person under twerdgne (21) yearsf age. No person under twerdpe (21) years of age may serve
alcoholic beverages in an establishment that sells liquor by the drink or beer or wine to be consumed
on the premises, unless that establishment is also a bona fide res{@uchr@236, 131-19)

(B)  Any person who knowingly misrepresents his or her age or qualifications for the
purpose of obtaining liquor from a licensee shall be guilty of a misdemeanor.

(C) No person shall represent to any licensee, to any agent or employee of a
licensee, or to any bartender that any other person is tvomaty(21) years or more of age, when in
fact the other person is under the age of twemy (21) years, for the purpose of inducing such
licensee, or the licensee's agent or employee, or a bartensigf, deliver or give away any liquor to
such other person.

(D)  No person shall purchase liquor for the purpose of delivering the same to any
person under the age of twergge (21) years, nor shall such person sell, give away or deliver liquor to
any person under the age of twewmtye (21) years.

(E) Itis unlawful for an employer to knowingly employ a person in violation of this
Chapter. It shall be unlawful for any person to conspire with, or abet any person to violate any
provision of this Chpter. (Ord. 2545,-42-04)

4-2-18: LIQUOR CATERING PERMIT: Any person holding a retail liquor license may serve
and sell liquor, retail by the drink at a party or convention at a location other than at the licensed
premises for a period not to exceldee (3) consecutive days, upon obtaining a liquor catering permit.
Applications for such permit shall be made to the Clerk on such form as prescribed by the Clerk, which
form shall contain the following information

(A)  The name and address of thelaggmt and the number of his state liquor license.
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(B) The dates and hours during which the permit is to be effective, not to exceed
three (3) consecutive days.

(C) The names and addresses of the organizations, groups, or persons sponsoring the
event

(D) The address at which the liquor is to be served, and if a public building, the
rooms in which the liquor is to be served.
The application shall be verified by the applicant and filed with the Clerk. A filing fee in an amount
set from time to timdy Resolution of the Council for each day the permit is to be effective shall be
paid to the Clerk. Such fee shall be nonrefundable irrespective of whether the party or convention is
held.(Ord. 2964, 814-2014;0rd. 3236, 0131-19)

4-2-19: APPROVAL OFLIQUOR CATERING PERMIT: Upon the filing of an application for

a liquor catering permit, the Council shall upon the advice and recommendation of the Chief of Police
approve or disapprove the application and indicate the determination on the face ofitdai@ppy
endorsement signed by the Clerk. Copies of the application with signed endorsements thereon shall be
mailed or delivered immediately to the Chief of Police, the Director of the Idaho Department of Law
Enforcement and the applicant, and a sigjeepy shall be retained by the Clerk. An application
approved in this manner shall constitute a permit, unless disapproved by the Director by notice served
upon the applicant for the retail sale of liquor by the drink, beer and wine for the periodzaakHuyr

the permit. (Ord. 2545,-22-04)

4-2-20: PERSONS UNDER SPECIFIED AGES PROHIBITED TO BE AT LICENSED
PLACES: No person under the age of twemtye (21) years shall enter, remain in or loiter in or about

any premises licensed for the sale of lighg the drink at retail, or sale of beer for consumption on the
premises, nor shall any licensee of either such place, or any person in charge of a licensed premises or
on duty while employed by the licensee therein, permit or allow any person undexgeutthremain

in or loiter in or about such place. Provided, however, it is lawful for persons who are musicians and
singers eighteen (18) years of age or older, to enter and to remain in any place, adyefiathho

Code, but only during and in thmourse of their employment as musicians and singers. Provided
further, that it is lawful for persons who are nineteen (19) years of age or older to sell, serve, possess or
dispense liquor, beer or wine in the course of their employment in any placénasl g theldaho

Code, or in any other place where liquor, beer or wine are lawfully present, so long as such place is the
place of employment for such person. However, the foregoing shall not permit the sale or distribution
of any alcoholic beverages any person under the ages specified for sale of alcoholic beverages.
(Ord. 2545, 412-04; Ord.3236, 0131-19)

4-2-21.: EXCEPTIONS: Notwithstanding the preceding section, any person under the age of
twenty-one (21) years may enter or be upon or within

(A)  Any railroad observation or club car or any airplane of a commercial airline,
notwithstanding that such premises may also be licensed for the sale of liquor by the drink or for the
sale of beer for consumption on the premises or that alcohokrdg®s, or beer, or both, are prepared,
mixed or dispensed and served and consumed therein.

(B)  Any building, a part or portions of which are used as a licensed premises,
provided such premises are separate or partitioned from the remainder of shirtjlanld access to
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such place through a doorway or doorways or other means of ingress can be controlled to prevent
persons under tweniyne (21) years of age from entering therein.

(C) Any baseball park, sports arena or fairgrounds, notwithstanding sticit
premises or any portion thereof may be licensed for the sale of beer for consumption on the premises
or that beer is dispensed and served and consumed therein.

(D) The premises of any licensed winery notwithstanding that such premise or any
portion thereof may also be licensed for the sale of beer or wine for consumption on the premises or
that wine is dispensed and served and consumed therein.

(E) The licensed premises of a wine retailer, wholly owned and operated by a
licensed winery which ratls exclusively the products of that winery. (Ord. 254%244)

4-2-22: POSSESSION OF OPEN CONTAINERS PROHIBITED:

(A)  Any person who is in possession of an open container of liquor within the
geographic limits of the City shall be guilty of assiemeanor(Ord. 3236, 0131-19)

(B)  Notwithstanding the foregoing, nothing herein shall prohibit the possession of
an open container of liquor:

(1) Within a fully enclosed, privatetpwned building or upon a private
parking lot adjacent or appurtertato such building provided such
parking lot is located more than two hundred (200) feet away from the
premises of any licensed liquor vendor. Such distance shall be measured
at the shortest distance between the exterior boundaries of such parking
lot ard licensed premises.

(2)  Within any private residence or upon the yard thereabout, or within any
apartment, duplex, condominium, boarding house or other structure
lawfully used as a permanent residence, or within any common area or
area designated exclusly for and appurtenant to such residential
occupancy.

(3)  Within any area for which a liquor catering permit has been lawfully
issued under the provisions of tidkapter.

(4)  Within any area included within or being a part of the premises at which
a licensee is authorized to sell or dispense liquor by the drink under the
provisions of thiChapter.

(5)  Within an area directly adjacent to a restaurant, at tables provided for
dining, between the hours of 10:00 a.m. and 11:00 p.m. local time.
AResta@auirandefined as an eating est
food to the public. A restaurant must also have the appropriate license to
sell the type of alcohol they offer to the public, including an approved
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site plan as part of its State alcohol perniftthe adjacent area includes

a public sidewalk, the size of the tables and seating must allow sufficient
room for public ingress and egress, including being compliant with all
ADA laws and regulations for sidewalk use under @iy Code All
consumpibn of alcohol in this adjacent area must be done at the table,
and the customer cannot carry the alcohol away from the table.

(Ord. 2262, 18-98; Ord. 2481, 28-03; Ord. 2545, 4.2-04, 2916, 0328-13; Ord.3236, 0131-19)

4-2-23: (Repealed): (Ord. 238 810-00; Ord. 2447, ®-02; Ord. 2545, 42-04; Ord. 2804, 3
12-09)
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CHAPTER 3

BEER
SECTION:
4-3-1: Definitions
4-3-2: License Required
4-3-3: License Fees
4-3-4: Application for License
4-3-5: Prohibited Licenses
4-3-6: License for Designatedlddress Only
4-3-7: Location Restrictions
4-3-8: Posting of License
4-3-9: Transfer of License; Transfer Fee
4-3-10: Right of Entry
4-3-11: Sale to Minors Prohibited
4-3-11A: Dispensing to Intoxicated Person
4-3-12: Conduct of Business
4-3-13: Covaing Windows on Street Levels Unlawful
4-3-14: Hours of Sale Retail Sales
4-3-15: Hours of Sale By The Drink
4-3-16: Beer Sold or Donated for Benevolent, Charitable or Public Purp&esit Required
4-3-17: Possession of Open Containers Prohibit
4-3-18: Expiration of License

4-3-1: DEFINITIONS: Whenever the following words or terms are used in this Code, they shall have
the meanings ascribed below:

DIRECTOR: The Director of the Idaho Department of Law Enforcement.

BEER: Any beverage obta&d by the alcoholic fermentation of an infusion or decoction of barley,
malt or other ingredients in drinkable water and which contains alcohol, as defined and regulated by
the Idaho State Code.

DISTRIBUTOR: A person who is employed by or is an agerd oftailer to sell, serve or dispense
beer.

PREMISES: The building, room or place in which the retail sale of beer by a licensee is authorized
under this Chapter.

RESTAURANT: An eating establishment which offemeparedood for sale to the public
(Ord. 2148, 84-94; Ord. 2492, 4.2-03; Ord.3236, 0131-19; Ord. 33329-10-20)

4-3-2: LICENSE REQUIRED: Except as otherwise provided in this Chapter, no person shall
sell or dispense beer at retail within the City without first obtaining a licensetfi@@ity as required
by this Chapter.
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4-3-3: LICENSE FEES:An annual license fee for the retail sale of beer for consumption on or

off the premises and an annual license fee for retail sale of bottled or canned beer for consumption only
off the premise shall be in an amount set from time to time by Resolution of the Co{Dial. 2964,
8-14-2014)

4-3-4: APPLICATION FOR LICENSE:

(A) Each applicant for a license for the retail sale of beer shall file with the City
Clerk a written application thatages the following:

(1) The name and residential address of the applicant.

(2)  The street address of the premises where beer is to be sold.

(3)  The name of the owner of the premises for which the license is sought.
(4)  That the applicantf an individual, is at least nineteen (19) years old.

(5) That the applicant has not been convicted of a felony or any crime
involving moral turpitude.

(6) The names and addresses of four (4) references as to the good moral
character of the applicant.

(7) That the applicant holds a current, valid license for the retail sale of beer, issued by
the County Commissioners of Bonneville County, Idaho, and a current, valid
license for the retail sale of beer issued from the State pursuant to the Idaho Code.

(8) That the applicant agrees to abide by the terms and conditions of this Chapter, and
any laws, ordinances, rules or regulations subsequently promulgated by the State,
Bonneville County or the City regarding the retail sale of beer licensing within the
City.

(9) Any other information the Clerk requires to determine that the applicant possesses
the qualifications and has none of the disqualifications for a license, as provided in
this Chapter and the Idaho Code.

(B) On receipt of a written application mmrming with subsection (A) of this
Section and payment of the license fee, the Clerk shall immediately forward the application to the
Chief of Police for review, investigation and recommendation.

(1) If the Chief of Police recommends approval of therlge and the Clerk finds the
applicant otherwise qualified, the Clerk shall grant the application and issue a license.

(2) If the Chief of Police or the Clerk recommends denial of the license application, the
Chief or the Clerk shall notify the applicanitthe recommendation for denial and state
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the date, time and place of the Council meeting at which the recommendation will be
considered. The notice shall be in writing and shall be mailed to the applicant at the
address in the application no later ttsaven (7) days prior to the date of the Council
meeting.

(C) At the date, time and place stated in the recommendation for denial notice, the
Council shall consider the application, the recommendation for denial, and hear testimony and
evidence from apinterested person. No license application shall be denied unless the written notice
required by subsection (B) of this Section has been given and the applicant has been given an
opportunity to testify and present evidence in support of the issuanke bfdnse. All applications
for a retail beer license or any transfer or renewal of a retail beer license shall be granted or denied
within sixty (60) days from the date the application was delivered to the Clerk.

(D) If the Council denies an applican for a retail beer license, or any renewal or
transfer of a retail beer license, the Council shall specify in writing:

(1) The statutes, ordinances and standards used in evaluating the application;
(2)  The reasons for denial; and

(3) The actions, ifany, the applicant could take to obtain the license, transfer or
renewal.

(E) The Clerk shall keep a transcribable verbatim record of all proceedings concerning
applications for beer licenses, or their transfer, renewal or revocation, pursuant tovisiensof this
Chapter. If an application for a license, transfer or renewal is denied, or if a license is revoked, the
transcribable verbatim record shall be kept for a period of not less than six (6) months after a final
decision. Upon request and kit the time provided for retention of the record, persons may have the
record transcribed at their experi€d. 2565, 119-04; Ord.3236, 0131-19)

4-3-5: PROHIBITED LICENSES: No license for retail sale of beer shall be issued to any
person holding avholesaler's or manufacturer's license issued by the State.

4-3-6: LICENSE FOR DESIGNATED ADDRESS ONLY: A license for the retail sale of beer
shall be granted only for the place designated in the application. The place of business shall not be
changedr moved without the consent the Council.

4-3-7: LOCATION RESTRICTIONS:

(A)  No license shall be issued for any premises that is within three hundred (300)
feet of any public school, church, or any other place of worship. Such distance shall bedeaaur
straight line between the nearest entrance to the licensed premises and the nearest property line of suct
school, church or place of worship.

(B) No person shall sell or dispense beer for consumption on the premises at any
place within three mdred feet( 3 0 6féahy public school, church or other place of worship,
measured in a straight line between the nearest entrance to such place and the nearest property line o
such school, church or place of worship. Notwithstanding the foregoingngdtirein shall prohibit
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the sale or dispensing of beer for consumption on the premises at a public school, church or other place
of worship pursuant to a permit issued under this Chapter to an applicant which owns or operates such
school, church or plaagf worship.

(C) The provisions of subsections (A) and (B) in this Section shall not apply to any
premises that met the qualifications of such subsection at the time the premises were first licensed, but
thereafter fail to meet such location restrictitmesause of the construction or commencement of use
of such public facility or place of worship subsequent to such first licensing.

(D)  The Council may for good cause grant a variance to the provisions of Sections
(A) or (B) above. Prior to granting &l variance, the Council shall hold a public hearing after giving
written notice to the owners or occupants of all properties located within three hundred (300) feet of
the exterior boundaries of the proposed licensed premises, measured in the maoribrateivie.
Such notice shall be given at least fift&B) days prior to the date of the hearing. Notice shall be
deemed to have been given upon its personal delivery to such owner or occupant or upon its deposit in
the United States mail, addressedh® owner at the address last shown on the Bonneville County
property tax rolls.
(Ord. 2385, 810-00; Ord. 2866, 40-11; Ord.3236, 0131-19)

4-3-8: POSTING OF LICENSE: All licenses for the sale of beer shall be posted in a place
conspicuous to theuplic at the licensed premises at all times when the premises are open for business.

4-3-9: TRANSFER OF LICENSE; TRANSFER FEE: A license may be transferred to
another person if the transferee competes an application for an initial license to sallrb&slr If a
transferee has all of the qualifications and none of the disqualifications for a license to sell beer at
retail, the Clerk shall approve the transfer antssee the license in the name of the transferee. The
fee to transfer a licenserfthe retail sale of beer for consumption on or off the premises, and a license
for the retail sale of bottled or canned beer only for consumption off the premises shall be in an amount
set from time to time by Resolution of the Council. The licenseah®rtransferring license shall be
surrendered to the Clerk before such transfer may be m&Oed. 2964, 814-2014; Ord. 3236,
01-31-19)

4-3-10: RIGHT OF ENTRY: Any police officer shall have the right at any time to enter and
examine the premises of yaficensee or of any place where beer is sold at retail to ascertain the
alcoholic content of any beer kept for sale on the premises or to ascertain compliance with the laws of
the State and the City. It shall be unlawful to refuse any police officeittadoe to the premises for

such purposes.

4-3-11: SALE TO MINORS PROHIBITED:
(A)  No person under twentgne (21) years of age shall sell, purchase, possess or
consume any beer. This restriction shall not apply to persons at least nineteen (18lpywhossell,

dispense, deliver or possess beer in the course of their employment by a licensee under this Title.

(B) No person shall give, sell or deliver beer to any person under the age of-twenty
one (21).
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(C)  No person under the age of twemtye (21) shall represent to any retailer or
distributor or to any agent or employee of a retailer or distributor that he or she is-bmen{21)
years or more of age, when in fact he or she is under the age of-wen{g1) years, for the purpose
of induang the retailer or distributor, or his agent or employee, to sell, serve or dispense beer to such
person.

(D) No person shall represent to any retailer or distributor or to any agent or
employee of a retailer or distributor that any other person iatywmne (21) years or more of age,
when in fact the other person is under the age of twamy(21) years, for the purpose of inducing the
retailer or distributor, or his agent or employee, to sell, serve or dispense beer to such other person.

4-3-11(A): DISPENSING TO INTOXICATED PERSON: Any person who (1) sells, gives, or
dispenses any beer to another person who is intoxicated or apparently intoxicated, or (2) who allows
such sale or delivery to be made by any employee or agent under his or her sbalirbe guilty of a
misdemeanor and shall be subject to suspension of any license issued under Chapters two through four
inclusive of this Title. (Ord. 2846, 1D4-10)

4-3-12: CONDUCT OF BUSINESS: Every person licensed under this Title to sell besta@
shall at all times conduct a quiet and wajhted, orderly place of business.

4-3-13: COVERING WINDOWS ON STREET LEVELS UNLAWFUL.: Street level windows
adjacent to any public street in premises owned or controlled by any person licensdtisridte to

sell beer at retail shall not be covered by curtains, paint or any substance that obscures or tends to
obscure the view into the premises from the street. (Ord. 23B%08; Ord. 2447, ©-02; Ord. 2804,

3-12-09; Ord. 2818, 23-09)

4-3-14: HOURS OF SALE RETAIL SALES: It shall be unlawful for any person in any place
licensed to sell beer for consumption off the premises, to sell or dispense beer or to permit the
consumption of beer on the premisgesween 20 a.m. and 7:00 a.m. of aday. (Ord.3134,
9-14-2017).

4-3-15: HOURS OF SALE BY THE DRINK:

(A) It shall be unlawful for any person in any place licensed to sell beer for
consumption on the premises, whether for pleasure or profit, to sell, offer to sell or dispense beer f
consumption on the premises or to permit the consumption of beer on the premises between 2:00 a.m.
and 7:00 a.m. of any day.
(Ord. 2385, 810-00; Ord. 2818, 23-09; Ord. 2847, 114-10; Ord. 3134, 914-2017).

4-3-16 BEER SOLD OR DONATED FOR BENEVCENT, CHARITABLE OR PUBLIC
PURPOSES PERMIT REQUIRED:

(A)  Notwithstanding the provisions of Sectior34 of this Chapter, nothing shall

prevent any licensed dealer, wholesaler or retailer from selling or donating unbroken packages of beer
or kegs of ber to a person which has not been issued any license for the sale of alcoholic beverages in
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this state, for benevolent, charitable or public purposes if a permit has been issued to the person or
nonprofit entity as provided in subsection (B) of this Sectio

(B)  Upon delivery to the Clerk of a properly completed application in accordance
with the provisions of this Chapter and following receipt of an affirmative recommendation from the
Chief of Police, the Clerk may issue to a Qualified Organizatiorranip authorizing the sale or
dispensing of beer at an event sponsored by such qualified organization if the Clerk is satisfied that the
proceeds, after deducting reasonable expenses incurred, will be donated for a benevolent, charitable or
public purpose.

(C) Any permit issued to an applicant who desires to conduct a charitable event
within the City shall be subject to the following conditions:

(1) Except as otherwise provided in subsections (2) and (3) of this section, all events
shall be conductedwvithin a confined area constructed and operated in
accordance with the terms and provisions of this subsection. The applicant shall
designate in his or her application an area not to exceed one thousand two
hundred fifty (1,250) square feet in which akds will be sold, dispensed,
possessed and consumed. Such area shall be completely surrounded by a fence,
barricade, or other physical barrier to pedestrian traffic, except for one (1)
opening not to exceed six (6) feet in width. Such defined premisdisbghat
such location as may be approved by the Chief of Police or his or her designee,
which location shall be specified on the permit. Such defined area shall be
considered to be the "premises" for the purposes of this Chapter and the
applicant shalhot sell or dispense beer outside such area. The applicant shall
also erect and maintain in a conspicuous location at all times, a sign with large
letters no less than two (2) inches high bearing the following legend: "No Open
Container of Beer May Be Passsed or Transported Beyond the Fenced Area,”
or such other legend which adequately apprises customers of the prohibitions set
forth in this Chapter. Beer shall not be sold, conveyed or dispensed between the
hours of 9:00 o'clock p.m. and 10:00 o'clocknaof the following day. Failure
to construct or maintain such fence, barrier or sign, or failure to comply with
such hours of operation, shall be grounds for summary revocation of such
permit. The Chief of Police or the Clerk may establish additiomadlitions or
restrictions as reasonably necessary to protect the public health and safety, or
alternatively may waive or modify the conditions and restrictions herein
provided such waiver or modification does not jeopardize the public health and
safety.

(2) Charitable events may, with the prior approval of the Chief of Police, be
conducted in or upon a public street, subject to the terms and conditions of this
subsection. Beer may be dispensed at an event conducted in a public street and
within an area amprised of no more than one (1) street on one (1) side of a City
block, excluding any intersections thereof, provided it is dispensed only between
the hours of 5:00 o'clock p.m. and 9:00 o'clock p.m. on any permitted day of the
week. Beer shall not be sotth Sundays or legal holidays at such events. Such
street area shall be considered to be the "premises" for the purposes of of this
Chapter and the applicant shall not sell or dispense beer outside such area. The
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applicant shall also erect and maintairak times in a conspicuous location at
each end of such street area, a sign with large letters no less than two (2) inches
high bearing the following legend: "No Open Container of Beer May Be
Possessed or Transported Beyond this Point" or such othandlegkich
adequately apprises customers of the prohibitions set forth in this Chapter.
Failure to construct or maintain such fence, barrier or sign shall be grounds for
summary revocation of such permit.

(D)  Permits issued unddne subsections abovehall not exceed a period of greater
than three (3) consecutive days. No Qualified Organization shall conduct more than two (2) events
within the Green in any calendar year. Nothing herein shall authorize or allow the issuance of any
permit to sell or digense beer in any park in violation of tRlede

(E)  The form of the application shall require the following information:

(1) The names, mailing addresses and telephone numbers of the sponsors of
the event, the tax identification number of the spors sponsors and
satisfactory evidence that the sponsor is a Qualified Organization;

(2) Quantities and types of beer products to be used at the event;
3) Names of the dealer or wholesaler from whom the beer is to be received;

(4)  The retailer,if any, designated by such person or nonprofit entity to
receive, store or dispense beer on behalf of the permittee;

(5) Dates and hours of operation for which the permit is desired.

(6) The location of the event and a description of the premisesevideer
will be sold, dispensed or conveyed;

(7) Such other information directly related to the event and the applicant that
the Clerk or Chief of Police may require.

(F)  For the purposes hereof, a "Qualified Organization" shall mean any benevolent,
charitable or public organization or person to whom a permit has been issued by the Director of the
Idaho Department of Law Enforcement pursuant to the provisiothe tfaho Code

(G)  Within ninety (90) days after the conclusion of the event, thittere shall
submit an accurate and complete report to the Clerk showing the disposition of funds from the event in
accordance with the provisions of this Chapter.

(H)  The Clerk shall collect a fee in an amount set from time to time by Resolution of
the Quncil for each permit issued, provided however permits is§aretienevolent, charitable, or
public purposesnay be issued for multiple events conducted within a calendar year, provided that such
events are separated by a period of at least six (6) 8agh. multiple event permit fee shall be in an
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amount as set from time to time by Resolution of the Council. In the event an applicant seeks a permit
to sell beer and wine at the same location, the combined permit fee shall be in an amount set from time
to time by Resolution of the Council.

() Should the Chief of Police @lerk determine that an applicant, permittee or its
representative is violating any provision of this Chapter, or has in the past violated any law pertaining
to the dispensing or sabté beer by a licensed retailer relating to hours of sale, relating to restrictions
concerning age provided in the Idaho Code or under this Chapter, or has failed in the past to submit
such information as may have been requested by the Clerk such perrb¢ suaymarily suspended
by the Chief of Police prior to hearing, or may be denied or canceled pending a.hearing

(@)] A licensed retailer may, on behalf of the permittee, receive or store beer to be
used at the event and may dispense such beer to @&$enti¢he benevolent, charitable or public
purpose event for which the permit was issued. (Ord. 228248, Ord. 2481, 28-03; Ord. 2492, 6
12-03; Ord. 2650, 0®8-06; Ord. 2809, €3-09; Ord. 2836, €£2-10; Ord. 2866, 40-11; Ord. 2964,
8-14-2014;0rd. 3236, 0131-19)

4-3-17:POSSESSION OF OPEN CONTAINERS PROHIBITED:

(A)  Any person who is in possession of an open container of beer within the City of
Idaho Falls shall be guilty of a misdemeanor.

(B)  Notwithstanding the foregoing, nothing hiereshall prohibit the possession of
an open container of beer:

(1)  Within a fully enclosed, privatetpwned building or upon a private
parking lot adjacent or appurtenant to such building provided such
parking lot is located more than two hundred (20@) Bavay from the
premises of any licensed liquor vendor. Such distance shall be measured
at the shortest distance between the exterior boundaries of such parking
lot and licensed premises.

(2)  Within any private residence or upon the yard thereabowtjtbin any
apartment, duplex, condominium, boarding house or other structure
lawfully used as a permanent residence, or within any common area or
area designated exclusively for and appurtenant to such residential
occupancy.

3) Within any area for whicha liquor catering permit has been lawfully
issued under the provisions of tidkapter.

4) (4) Within any area included within or being a part of the premises at
which a licensee is authorized to sell or dispense beer by the drink under
the provisions ofhis Chapter.

(5)  Within any building or upon any premises for which a permit has been
issued under the provisions of of this Chapter.
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(6)  Within an area directly adjacent to a restaurant, at tables provided for
dining, between the hours of 10:00 a.mda&al1:00 p.m. A restaurant
must also have the appropriate license to sell the type of alcohol they
offer to the public, including an approved site plan as part of its State
alcohol permit. If the adjacent area includes a public sidewalk, the size
of the tables and seating must allow sufficient room for public ingress
and egress, including being compliant with all ADA laws and regulations
for sidewalk use under this Code. All consumption of alcohol in this
adjacent area must be done at the table, andusi®mer cannot carry
the alcohol away from the table.

(7)  Within a Permitted Event alcohol sales and consumption area.
(Ord. 2262, 18-98, Ord. 2481, 28-03; Ord. 2900, 040-12; Ord. 3044, 1412-15; Ord.3236,
01-31-19)

4-3-18: EXPIRATION OF LICENSE

Licenses issued under this Chapter shall expire at midnight on September 30 of the calendar year for
which they are issued. (Ord. 2438, 110-02; Ord.3236, 0131-19)
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CHAPTER 4

WINE
SECTION:
4-4-1: Definitions
4-4-2: License Required
4-4-3: License Fees
4-4-4. Application for License
4-4-5: Quialifications
4-4-6: Consumption on Premises
4-4-7: Location Restrictions
4-4-8: Posting of License
4-4-9: Transfer of License
4-4-10: Age Restriction on Sale or Purchase
4-4-11: Dispensing to Intoxiated Person
4-4-12: Wine Sold or Donated for Benevolent, Charitable or Public
Purposes Permit Required
4-4-13; Possession of Open Containers Prohibited
4-4-14: Hours of Sale Retail Sales
4-4-15: Hours of Sale By The Drink
4-4-16 Expiration
4-4-1: DEFINITIONS: Certain words and phrases used in this Chapter are defined as follows:

DIRECTOR: The director of the Idaho Department of Law Enforcement

DISTRIBUTOR: A person who is employed by or is an agent of, a retailer to sell, serveeasaisp
wine.

LICENSEE: A qualified person, including a retailer, to whom a license for the retail sale of wine is
issued pursuant to this Chapter.

PREMISES: The building, room or place in which the retail sale of wine by a licensee is authorized
under ths Chapter.

RETAIL WINE LICENSE: A license issued by the Director authorizing a person to sell wine at retail
for consumption off the licensed premises. The term also means a license issued by the City
authorizing a person to sell wine at retail for @amption off the licensed premises only.

WINE: Any alcoholic beverage containing not more than sixteen percent (16%) alcohol by volume
obtained by the fermentation of the natural sugar content of fruits or other agricultural products
containing sugar whker or not other ingredients are added.

WINE-BY-THE-DRINK: A license to sell wine by the individual glass or open bottle at retail for
consumption on the premises.

(Ord. 2492, 612-03; Ord.3236, 0131-19)
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4-4-2: LICENSE REQUIRED: Except as otherwiprovided by this Chapter, no person shall

sell wine at retail for consumption off the premises or by the individual glass or open bottle for
consumption on the premises within the City, without first obtaining a license under this Chapter or a
liquor bythe drink license issued pursuant to this Code. A person who holds a valid currebywine
the-drink license issued by the City may sell on the licensed premises wine at retail for consumption
off the premises without obtaining a retail wine license fthenCity. (Ord.3236, 0131-19)

4-4-3: LICENSE FEES: The fee for a retail wine license shall be in an amount set from time
to time by Resolution of the Council. The fee for a whyethe-drink license shall be in an amount set
from time to time by Redotion of the Council. License fees shall be paid in advance for each calendar
year or any portion of a calendar year without proration. (Ord. 2964-2814)

4-4-4: APPLICATION FOR LICENSE

(A) Each applicant for a retail wine license or wimnethe drink license shall file with the Clerk a
written application that states the following:
(1) The name and residential address of the applicant.

(2)  The street address of the premises where wine is to be sold.
(3)  The name of the owner of the premiseasvithich the license is sought.
(4)  That the applicant, if an individual, is at least nineteen (19) years old.

(5)  That the applicant has not been convicted of a felony or any crime involving
moral turpitude.

(6)  The names and addresses of four (4) ezfees as to the good moral character
of the applicant.

(7)  That the applicant holds a current, valid license for the retail sale of wine,
issued by the County Commissioners of Bonneville County, Idaho, and a
current, valid license for the retail sale ahe issued from the State pursuant
to the Idaho Code.

(8) That the applicant agrees to abide by the terms and conditions of this Chapter,
and any laws, ordinances, rules or regulations subsequently promulgated by
the State, Bonneville County or the Citggarding the retail sale of wine
licensing within the City.

(9)  Any other information the Clerk requires to determine that the applicant
possesses the qualifications and has none of the disqualifications for a license,
as provided in this Chapter and tdaho Code.

(B) On receipt of a written application conforming with subsection (A) of this

Section and payment of the license fee, the Clerk shall immediately forward the application to the
Chief of Police for review, investigation and recommendation.
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(1) If the Chief of Police recommends approval of the license and the Clerk finds
the applicant otherwise qualified, the Clerk shall grant the application and
issue a license.

(2) If the Chief of Police or the Clerk recommends denial of the license
application, the Chief or the Clerk shall notify the applicant of the
recommendation for denial and state the date, time and place of the next
Council meeting at which the recommendation will be considered. The
notice shall be in writing and shall be mailedte applicant at the address in
the application no later than seven (7) days prior to the date of the Council
meeting.

(C) At the date, time and place stated in the recommendation for denial notice, the
Council shall consider the application, the amenendation for denial, and hear testimony and
evidence from any interested person. No license application shall be denied unless the written notice
required by subsection (B) of this Section has been given and the applicant has been given an
opportunityto testify and present evidence in support of the issuance of the license. All applications
for a retail wine license or any transfer or renewal of a retail wine license shall be granted or denied
within sixty (60) days from the date the application welévdred to the Clerk.

(D) If the Council denies an application for a retail wine license, or any renewal or
transfer of a retail wine license, the Council shall specify in writing:

(1)  The statutes, ordinances and standards used in evaluating ticatapp!
(2)  The reasons for denial; and

(3) The actions, if any, the applicant could take to obtain the license, transfer or
renewal.

(E) The Clerk shall keep a transcribable verbatim record of all proceedings
concerning applications for wine licess®r their transfer, renewal or revocation, pursuant to the
provisions of this Chapter. If an application for a license, transfer or renewal is denied, or if a license is
revoked, the transcribable verbatim record shall be kept for a period of notlessxli6) months
after a final decision. Upon request and within the time provided for retention of the record, persons
may have the record transcribed at their expense.

(Ord. 2440, 25-02; Ord.3236, 0131-19)

4-4-5: QUALIFICATIONS: An applicantfor a retail wine license or winky-the-drink

license shall possess all qualifications necessary to obtain a license from the Director. Licensees shall
maintain qualifications throughout the period for which their license is issued. Possession e$ licens
regularly issued by the Director and Bonneville County shall be prima facie evidence of the applicant's
gualifications to receive a license under this Chapter.
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4-4-6: CONSUMPTION ON PREMISES: Retailers who do not possess a valid City license
for theretail sale of liquor by the drink or wirgy-the-drink shall not permit consumption of wine on
the licensed premises. (ORR36, 0131-19)

4-4-7: LOCATION RESTRICTIONS:

(A)  No wineby-the drink license shall be issued to any person to operate plaameythat is within
three hundred (300) feet of any public school, church or any other place of worship. Such distance
shall be measured in a straight line between the nearest entrance to the licensed premises and the
nearest property line of such schadiurch or place of worship.

(B)  No person shall sell or dispense wine for consumption on the premises at any place within three
hundred (300) feet of any public school, church or other place of worship, between the nearest entrance
to such place andhé nearest property line of such school, church or place of worship..

Notwithstanding the foregoing, nothing herein shall prohibit the sale or dispensing of wine for
consumption on the premises at a public school, church or other place of worship gorayaermit

issued under this Chapter to an applicant which owns or operates such school, church, or place of
worship.

(C) The provisions of subsections (A) and (B) above shall not apply to any premises that met the
gualifications of such subsection hettime the premises were first licensed, but thereafter fail to meet
such location restrictions because of the construction or commencement of use of such public facility
or place of worship subsequent to such first licensing.

(D) The Council may for gad cause shown grant a variance to the provisions of this

section. Prior to granting such variance, the Council shall hold a public hearing after giving written
notice to the owners or occupants of all properties located within three hundred (300)Heet of

exterior boundaries of the proposed licensed premises, measured in the manner set forth above. Such
notice shall be given at least fifteen days prior to the date of the hearing. Notice shall be deemed to
have been given upon its personal deliverguoh owner or occupant or upon its deposit in the United
States mail, addressed to the owner at the address last shown on the Bonneville County property tax
rolls.

(Ord. 2385, 810-00; Ord. 2964, &4-2014; Ord. 2867,-30-11; Ord.3236, 0131-19)

4-4-8 POSTING OF LICENSE: All licenses for the sale of wine shall be posted in a place
conspicuous to the public at the licensed premises at all times when the premises are open for business.
(Ord. 3236, 0131-19)

4-4-9 TRANSFER OF LICENSE; TRANSFER FEEA license may be transferred to another person

if the transferee competes an application for an initial license to sell wine at retail If a transferee has
all of the qualifications and none of the disqualifications for a license to sell wine atthetaillerk

shall approve the transfer andissue the license in the name of the transferee. The fee to transfer a
license for a transfer of a retail wine license or wiyehe-drink license shall be in an amount set

from time to time by Resolution ¢fie Council. The license for the transferring license shall be
surrendered to the Clerk before such transfer may be made 3g3&J.0131-19)

4-4-10: AGE RESTRICTION ON SALE OR PURCHASE:

CITY CODE OF THE CITY OF IDAHO FALLS 138



(A) No person under twerdyne (21) years of age shall sellrghase, possess or consume any wine
provided, however, that any person who is nineteen (19) years of age or older may sell, serve,
possess and dispense wine in the course of employment in any place, as defined by the Idaho
Code, or other place where wing lawfully present, so long as such place is the place of
employment for such person under tweate (21) years of age.

(B) No person shall give, sell or deliver wine to any person under the age of-oven(g1) years.

(C) No person under the age twfenty-one (21) shall represent to any retailer or distributor that he
or she is twentpne (21) years or more of age, when in fact he or she is under such age for the
purpose of inducing the retailer or distributor, to sell, serve or dispense windntpesson.

(D) No person shall represent to any retailer or distributor that any other person isdwer{1)
years or more of age, when in fact that other person is under such age for the purpose of
inducing such retailer or distributor to sell, senredispense wine to such other person. (Ord.
2975, 1211-14; Ord.3236, 0131-19))

4-4-11: DISPENSING TO INTOXICATED PERSON: Any person who (1) sells, gives, or
dispenses any wine to another person who is intoxicated or apparently intoxicated,rar élpws

such sale or delivery to be made by any employee or agent under his or her control, shall be guilty of a
misdemeanor and shall be subject to suspension of any liquor, beer, or wine license issued under this
Code.

(Ord. 2846, 1a14-10; Ord.3236,01-31-19)

4-4-12: WINE SOLD OR DONATED FOR BENEVOLENT, CHARITABLE OR PUBLIC
PURPOSES PERMIT REQUIRED:

(A)  Notwithstanding the provisions of this Chapter, nothing shall prevent any
licensed dealer, wholesaler or retailer from selling or donatibgoleen packages of wine to a person
which has not been issued any license for the sale of alcoholic beverages in this state, for benevolent,
charitable or public purposes if a permit has been issued to the person or nonprofit entity as provided in
subsectin (B) of this Section.

(B)  Upon delivery to the Clerk of a properly completed application in accordance
with the provisions of this Chapter and following receipt of an affirmative recommendation from the
Chief of Police, the Clerk may issue to a Qiidi Organization a permit authorizing the sale or
dispensing of wine at an event sponsored by such qualified organization if the Clerk is satisfied that the
proceeds, after deducting reasonable expenses incurred, will be donated for a benevolenie dnaritab
public purpose.

(C)  Any permit issued to an applicant who desires to conduct a charitable event
within the City shall be subject to the following conditions:

(1) Except as otherwise provided in subsections (2) and (3) of this Section, adl sialht
be conducted within a confined area constructed and operated in accordance with the
terms and provisions of this subsection. The applicant shall designate in his or her
application, an area not to exceed one thousand two hundred fifty squafe5efty)
in which all wine will be sold, dispensed, possessed and consumed. Such area shall be
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completely surrounded by a fence, barricade, or other physical barrier to pedestrian
traffic, except for one (1) dpcadefinedy not
premises shall be at such location as may be approved by the Chief of Police or his or

her designee, which location shall be specified on the permit. Such defined area shall be
considered to be the "premises” for the purposes of of this Claaqutehe applicant

shall not sell or dispense wine outside such area. The applicant shall also erect and
maintain in a conspicuous location at all times, a sign with large letters no less than two
inches (20) high bear i ng nthimeeof WinelMayBei ng | «
Possessed or Transported Beyond the Fenced Area,"” or such other legend which
adequately apprises customers of the prohibitions set forth in this Chapter. Failure to
construct or maintain such fence, barrier or sign shall be groandarhmary

revocation of such permit. The Chief of Police or the Clerk may establish additional
conditions or restrictions as reasonably necessary to protect the public health and safety,
or alternatively may waive or modify the conditions and restristizgrein provided

such waiver or modification does not jeopardize the public health and safety.

(2) Charitable events may, with the prior approval of the Chief of Police, be conducted in
or upon a public street, subject to the terms and conditionssafuithsection. Wine may
be dispensed at an event conducted in a public street and within an area comprised of no
more than one (1) street on one (1) side of a City block, excluding any intersections
thereof, provided it is dispensed only between the hafus00 o'clock p.m. and 9:00
o'clock p.m. on any permitted day of the week. Wine shall not be sold on Sundays or
legal holidays at such events. Such street area shall be considered to be the "premises"
for the purposes of this Chapter and the applicaadt sbt sell or dispense wine outside
such area. The applicant shall also erect and maintain at all times in a conspicuous
location at each end of such street area, a sign with large letters no less than two inches
(206) i nches hi gh génd aNo OpegContdiner of Wine MayBé ng | «
Possessed or Transported Beyond this Point,"” or such other legend which adequately
apprises customers of the prohibitions set forth in this Chapter. Failure to construct or
maintain such fence, barrier or sign, atuige to comply with such hours of operation,
shall be grounds for summary revocation of such permit.

(D)  Permits issued under the subsections above shall not exceed a period of greater
than three (3) consecutive days. No Qualified Organizationahradluct more than two (2) events
within the Green in any calendar year. Nothing herein shall authorize or allow the issuance of any
permit to sell or dispense wine in any park in violation of this Code.
(E)  The form of the application shall requitestfollowing information:
Q) The names, mailing addresses and telephone numbers of the sponsors of
the event, the tax identification number of the sponsor or sponsors and
satisfactory evidence that the sponsor is a Qualified Organization;

(2) Quantities and types of wine products to be used at the event;

3) Names of the dealer or wholesaler from whom the wine is to be received,
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(4)  The retailer, if any, designated by such person or nonprofit entity to
receive, store or dispense wine on behalf opirenittee;

5) Dates and hours of operation for which the permit is desired;

(6) The location of the event and a description of the premises where wine
will be sold, dispensed or conveyed; and

(7)  Such other information directly related to the evemnt e applicant that
the Clerk or Chief of Police may require.

(F)  For the purposes hereof, a "Qualified Organization” shall mean any benevolent,
charitable, or public organization or person to whom a permit has been issued by the Director of the
IdahoDepartment of Law Enforcement pursuant to the provisions of the Idaho Code.

(G)  Within ninety (90) days after the conclusion of the event, the permittee shall
submit an accurate and complete report to the Clerk showing the disposition of fundssferarthin
accordance with the provisions of this Chapter.

(H)  The Clerk shall collect a fee in an amount set from time to time by Resolution of
the Council for each permit issued, provided however permits issued for benevolent, charitable, or
public puposes may be issued for multiple events conducted within a calendar year, provided that such
events are separated by a period of at least six (6) days. Such multiple event permit fee shall be in an
amount set from time to time by Resolution of the Coumcithe event an applicant seeks a permit to
sell beer and wine at the same location, the combined permit fee be in an amount set from time to time
by Resolution of the Council.

() Should the Chief of Police or City Council determine that an applican
permittee or its representative is violating any provision of this Chapter, or has in the past violated any
law pertaining to the dispensing or sale of wine by a licensed retailer relating to hours of sale, relating
to restrictions concerning age prosdin the Idaho Code or under this Chapter, or has failed in the
past to submit such information as may have been requested by the Clerk such permit may be
summarily suspended by the Chief of Police prior to hearing, or may be denied or canceled pending a
hearing.

(J) A licensed retailer may, on behalf of the permittee, receive or store wine to be
used at the event and may dispense such wine to attendees of the benevolent, charitable or public
purpose event for which the permit was issued.

(Ord. 22621-8-98, Ord. 2481, 28-03; Ord. 2492, €.2-03; Ord. 2650, 0®8-06; Ord. 2809, €£3-09;
Ord. 2836, 422-10; Ord. 2867, 40-11; Ord. 2964, &4-14; Ord.3236, 0131-19)
4-4-13:POSSESSION OF OPEN CONTAINERS PROHIBITED:

(A)  Any person who is in posssion of an open container of wine within the City of
Idaho Falls shall be guilty of a misdemeanor.
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(B)  Notwithstanding the foregoing, nothing herein shall prohibit the possession of
an open container of wine:

(1) Within a fully enclosed, privatelpwned building or upon a private
parking lot adjacent or appurtenant to such building provided such
parking lot is located more than two hundred (200) feet away from the
premises of any licensed liquor vendor. Such distance shall be measured
at the shortedtlistance between the exterior boundaries of such parking
lot and licensed premises.

(2)  Within any private residence or upon the yard thereabout, or within any
apartment, duplex, condominium, boarding house or other structure
lawfully used as a permanergsidence, or within any common area or
area designated exclusively for and appurtenant to such residential
occupancy.

(3)  Within any area for which a liquor catering permit has been lawfully
issued under the provisions of this Chapter.

(4)  Within any aea included within or being a part of the premises at which
a licensee is authorized to sell or dispense wine by the drink under the
provisions of this Chapter.

(5)  Within any building or upon any premises for which a permit has been
issued under the prisions of this Chapter.

(6)  Within an area directly adjacent to a restaurant, at tables provided for
dining, between the hours of 10:00
defined as an eating establishment which offers for sale food to the
public. A restaurant must also have the appropriate license to sell the
type of alcohol they offer to the public, including an approved site plan
as part of its State alcohol permit. If the adjacent area includes a public
sidewalk, the size of the tables and seatmigt allow sufficient room
for public ingress and egress, including being compliant with all ADA
laws and regulations for sidewalk use under this Code. All consumption
of alcohol in this adjacent area must be done at the table, and the
customer cannotacry the alcohol away from the table.

(7)  Within a Permitted Event alcohol sales and consumption area.
(Ord. 2262, 18-98, Ord. 2481, 2803; Ord. 2916, 02813; Ord. 3044, 1412-15; Ord.3236,
01-31-19)

4-4-14. HOURS OF SALE RETAIL SALES: It shdl be unlawful for any person in any place
licensed to sell wine for consumption off the premises, to sell or dispense wine or to permit the
consumption of wine on the premises between 2:00 a.m. and 7:00 a.m. of any day

(Ord.3134, 914-2017; Ord.3236,01-31-19).

4-4-15: HOURS OF SALE BY THE DRINK:
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(A) It shall be unlawful for any person in any place licensed to sell wine for
consumption on the premises, whether for pleasure or profit, to sell, offer to sell or dispense wine for
consumption on & premises or to permit the consumption of wine on the premises between 2:00 a.m.
and 7:00 a.m. of any day.

(Ord. 2385, 810-00; Ord. 2447, ®-02; Ord. 2804, 42-09; Ord. 2818, 23-09; Ord. 2847, 114-10;
Ord.3134, 914-2017;0rd. 3236, 0131-19)

4-4-16 EXPIRATION: Licenses issued under this Chapter shall expire at midnight on
September 30 of the calendar year for which they are issued. 3@3@l.0131-19)
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CHAPTER 5
PUBLIC RIGHT -OF-WAY CONTRACTORS

SECTION:

4-5-1: Definitions

4-5-2: LicenseRequired

4-5-3: Application for License

4-5-4: Term of License

4-5-5: License Fees

4-5-6: License Not Transferable

4-5-7: Insurance and Bonding

4-5-8: Duties and Responsibilities of Public RigiftWay
4-5-9: Suspension and Revocation of Licenses

4-5-1: DEFINITIONS: For the purposes of this Chapter, all terms used herein shall have the same
meanings ascribedinh e @A P u if-Wacy RJognhstt r u c Ih addition, ce@dinaepnts shall
have the meanings ascribed below:

PUBLIC RIGHT-OFRWAY CONSTRUCTION: The construction, placement or laying of any asphalt
or concrete pavemensidewalk driveway, curly gutter water line sanitary sewer line storm drain
line; telephone lingelectrical line conduit, or facilitiesgable TV line conduit, orfacilities; gas line or
facilities; orany other similar structurer appurtenant facilitiewithin any street, alley, easement or
other public rightof-way of the City.

PUBLIC RIGHT-OFWAY CONTRACTOR: Any person, partnership, corporation, association,
agency or other organization who engages in the business of publiofrighl constructioror who
contracts for and engages in removal of snow, debris, or other materials form publiof-ghats
(Ord. 2969, 1125-14)

4-5-2: LICENSE REQUIRED:

(A) No person shall engage in, control or otherwise direct public-oifgiMvay construction or
otherwise engage in the business of a publicqogtway contractor within the City unless such person
shall have first obtained a license under the provisionsoCtiapter.

(B) Exceptions: No license shall be required for the following persons:

(1) a person working under the direct supervision and bond of a licensed publiofrighty
contractor

(2) aperson who solely installs, lays, forms places conetefor any sidewalk, curb, gutter or
driveway within a public rightf-way and adjacent or appurtenant to propeviyed by such a
person;

(3) a City employee engaged in performing work for the Cityanremployee of the State of
Idaho while engaged iperforming work for the State
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(4) a utility holding a franchise granted by the City, but not including a contractor or
subcontractor of sualtility;

(5) aperson who tills soil to a depth of less than fifteen indhds 5fay agricultural purposes
and

(6) a person who replaces highway guard rails, posts, sign posts, delineative posts, culverts,
electric poles, telephone poles, traffic control signs or device supports, or other similar
publicly-owned fixtures, in the same approximate location andhdehin a public rightof-

way. (Ord. 2969, 1125-14)

4-5-3: APPLICATION FOR LICENSE: All applications for a Public Rigbt-Way
Contractor's License shall be on such forms and shall provide such information as the City Engineer
deems necessary totdemine the applicant's capability and responsibility to perform work within any
public rightof-way. The license application shall be submitted to the Public Woepartment and

shall be accompanied by payment of the license fee in an amount set fi@ibo time by Resolution

of the Council. Upon receipt of a fulyjompleted application, the Public Works Department shall
forthwith transmit the application and license fee to the Clerk. All applications shall be granted or
denied by the Council within sixt(60) days following the receipt of the fulbpmpleted application

form by the Public Works Epartment(Ord. 2969, 1425-14; Ord. 3003, 0£3-15)

4-5-4: TERM OF LICENSEEach license issued under this Chapter shall expire one (1) year from the
date thdicense is issuedqOrd. 2969, 1125-14; Ord. 3282, 1:26-19)

4-5-5: LICENSE FEESThe fee for a Public Rigkaf-Way Contractor's License shall be in an amount set
from time to time by Resolution of the Council. Neither the license fee nor any porti@otishall be
refunded once a license has been issued. No portion of the license fee shall be ffordte2964,
8-14-14; Ord. 2969, 1-P5-14)

4-5-6: LICENSE NOT TRANSFERABLE: Licenses issued under this Chapter shall not be
transferable.

4-5-7: INSURANCE AND BONDING:

Liability and Hazard Insurance: Every contractor granted a license under this Chapter shall maintain
comprehensive general liability coverage including completed operations in an amount not less than
five hundred thousand dollars ($5000) single limit liability for personal injury, death and property
damage, provided however if the work to be done is limited to excavation in an easement situated
entirely on private property or is for construction of a concrete sidewalk, curb orlgoéterd within a

street rightof-way and parallel with adjoining private property, the amount of such insurance shall be
not less than one hundred thousand dollars ($100,000), single limit. Coverage for underground hazard
shall also be included. Contractoengaged in work requiring the use of explosives or work that may
endanger or cause the collapse of adjacent buildings or facilities shall also carry explosion and collapse
hazard coverage with a minimum limit of five hundred thousand dollars ($500,0@0¢ $imit

liability for personal injury, death and property damage. This coverage may be carried on an individual
"project” or "permit" basis where the need for such coverage is applicable. Each policy as required
above shall carry an endorsement nanihng City as an additional insured under said poli&ach

policy shall also contain a clause requiring that the City Engineer be given at least thirty (30) days
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advance written notice in the event of anticipated cancellation of the policy or any cowedagdhe
policy. Certificates of insurance evidencing the required coverage shall be filed with the City Engineer
along with the contractor's license application.

(B) Worker's Compensation Insuranc€ontractors with employees shall carry statutory
work er' s compensation insurance with at | east f
liability per occurrence. A certificate of insurance evidencing such worker's compensation coverage as
set forth above shall be filed with the City Engineer ptm the issuance of a license under this
Chapter.

(C) Bond: Prior to performing work within any public street, alley, easement or other
public rightof-way of the City, all licensees shall execute and deposit with the City Engineer either a
bond in fave of the City or an equal amount in cash to ensure proper and adequate performance of all
work within a public rightof-way in accordance with thiGhapter andc f t he @ PotWayi ¢ R
Constr uct ithisiCade. THe arpount af such bond shall banmmount set from time to time
by Resolution of the Council. A surety may cancel its future liability under any bond furnished
hereunder by giving the City Engineer thirty (30) days advance written notice of the intention to
cancel. Cancellation shalbhaffect any liability which may have accrued under the terms of the bond
prior to cancellation. A license shall be subject to revocation whenever a bond is canceled unless a
comparable bond is furnished at the time of cancellation of the original (Ordl. 2964, 814-14;

Ord. 2969, 1125-14)

4-5-8: DUTIES AND RESPONSIBILITIES OF PUBLIC RIGHDFWAY CONTRACTOR:
All licensees under this Chapter shall have the following duties and responsibilities:

(A) Any contractor licensed hereunder shall be resjda for the proper performance of all
work required bythe contract whether or not such work is done by him directly or by a subcontractor.

(B) Any licensee shall provide such safety measures and equipment as are required to safely
protectworkersand the public as prescribed by this Chapter, all other ordinances adopted by the City
and all laws of the State of Idaho and the United States.

(C) The licensee shall ensure that all other applicable permits and insurance are obtained by
the licensee ahany subcontractors working undee contract, prior to undertaking any public right
of-way construction.

(D) The licensee shall presethielicense when requested to do so by the Citgigeeror the
Ci t y E nagthonzedrepiesentatiis.

(E) The licensee shall faithfully construct all facilities in accordance with any drawings or
specifications approved by the Cityncluding but not limited to the Standard Drawings and
Specifications

(F) The licensee shall obtain all inspections reqllvg this Code.

(G) The licensee shall construct or reconstruct all underground facilities in strict compliance
with all applicable codes, specifications and standards adopted the City.
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(H) The licensee shall warrant the adequacy and continuedasadisf condition and function
of any street repairs or underground facilities constructed or reconstructed within any publad-right
way, for a period of one year after final approval and acceptance thereof by the Citye ns ee 0 s [
required by this Capter shall remain in full effect for the duration of the warranty period. (Ord. 2969,
11-25-14; Ord. 3186, 024-18)

4-5-9: SUSPENSION AND REVOCATION OF LICENSES:
(A) The City Engineer may suspend or revoke a license when the licensee commits oree or mor
of the following acts or omissions:

(1) Fails to comply with any provisions set forth in this Chapter t he A Ptbl i c
Way Constructiono Chapter of this Code.

(2) Knowingly combines or conspires with any person to pettmiticense to be useboly
such person, except as allowed in this Chapter.

(3) Knowingly conspires with any other person to violate the provisions of this Code.

(4) Knowingly violates any ordinance adopted by the City or any standard drawings or
standard specifications govarg the construction, replacement or repair of any utility,
street or associated facilities within the Citgcluding but not limited to the Standard
Drawings and Specifications

(B) The procedure governing the suspension or revocation of licenseleshalfollows:

(1) The licensee shall be notified in writing, by certified mail, that good cause appears to
suspend or revokihel i c e ricerse. dle reason or reasons for each action shall be
enumerated in such notice.

(2) Upon receipt of the tice, the licensee may request a hearing before the City Engineer.
Such request shall be in writing and shall be delivered to the City Engineer within seven
(7) days of the receipt of said notice. Such notice shall be deemed received upon its deposit
in the U.S. mail, postage prepaid.

(3) If a hearing is requested by the licensee, the City Engineer shall set a time, date and
place of said hearing and shall notify the licensee in writing at least ten (10) days prior to
the date of the hearing.

(4) When ahearing is conducted, the licensee and other interested parties may present
written or oral testimony and evidence. Upon completion of the hearing, the City Engineer
shall promptly notify the licensee in writing, by certified mail tloé findings and desion
regarding the suspension or revocation of the license.

(C) If the decision rendered by the City Engineer is adverse to the licensee, the licensee may

appeal to the Council. Such appeal must be filed within thirty (30) days after delivery ofitigetoul
the licensee. Such delivery shall be presumed complete upon its deposit in the U.S. mail, postage

CITY CODE OF THE CITY OF IDAHO FALLS 147



prepaid, addressed to the last known address of the liceffsealecision rendered by the Council
shall be final. (Ord. 2969, 125-14; Ord. 3186, 0524-18)
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CHAPTER 6
PRIVATE PATROL SERVICES

SECTION:

4-6-1: Private Patrol Person Defined; Exceptions
4-6-2: Private Patrol Service Defined

4-6-3: License Required

4-6-4. License Application, Private Patrol Person
4-6-5: Quialifications, Private Pail Person

4-6-6: License Application, Private Patrol Service
4-6-7: Quialifications, Private Patrol Service
4-6-8: License Approval and Issuance

4-6-9: Bond Required

4-6-10: Insurance Required

4-6-11: License Fees

4-6-12: License Expiration

4-6-13: License; Form

4-6-14: Unlawful Display of License

4-6-15: Private Patrol Service Employees

4-6-16: License; Authority

4-6-17: Grounds for License Revocation

4-6-18: Automatic Revocation of License

4-6-1: PRIVATE PATROL PERSON DEFINED; EXCEPTIONS:

(A) Definition: As used in this Chapter, a "private Patrol Person" is any person who
contracts or is employed or hired to guard, protect or maintain peace and order in or about any
structure, premises or property within the City. This definition siggly regardless of whether or not
such person wears a uniform and without regard to whether he or she performs these activities on foot
or by vehicle.

(B) Exceptions: The following persons are specifically excluded from the definition
of "private Patol Person" set forth in this section:

(2) Regularly appointed City police officers.

(2) Regularly appointed peace officers and law enforcement agents of the
United States, the State of Idaho or any political subdivision of the State.

3) Guards, offters and detectives employed by interstate or intrastate
carriers.

4) Guards, officers and detectives employed by a private business to guard,
protect or maintain peace and order in or about structures, premises or
property owned, maintained or used b tprivate business, where the
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major portion of such employment is confined to services performed on
or in such structures, premises or property.

4-6-2: PRIVATE PATROL SERVICES DEFINED: As used in this Chapter, a "private patrol
service" is any businesghich employs two or more private patrol persons.

4-6-3: LICENSE REQUIRED: No person shall act or offer to act as a private Patrol Person
and no person shall engage in the business of a private patrol service without first obtaining a license
from theCity.

4-6-4: LICENSE APPLICATION, PRIVATE PATROL PERSON:

(A)  Applications for private Patrol Person licenses shall be made at the office of the
City Clerk on a form furnished by the City. The application shall state the applicant's full name, age,
residence, present and previous occupations for a period of three (3) years prior to the application and
all other information necessary to show that the applicant meets the qualifications set forth in this
Chapter. At the time of making application, thelagant shall have his or her fingerprints taken by
the City Police Department. The application shall be accompanied by a nonrefundable license fee.

(B) To determine the suitability of prospective applicants for a license, the Chief of
Police shall reqe a first time applicant to provide information and fingerprints necessary to obtain
criminal history information from the Idaho State Police and the Federal Bureau of Investigation.
Pursuant to Section 63008, Idaho Code, and congressional enactmeblidcPLaw 92544, the Chief
of Police shall submit a set of fingerprints obtained from the applicant and the required fees to the
Idaho State Police, Bureau of Criminal Identification, for a criminal records check of state and national
databases. The sulmsion of fingerprints and information required by this section shall be on forms
prescribed by the ldaho State Police. The Chief of Police is authorized to receive criminal history
information from the Idaho State Police and from the Federal Bureawesdtigation for the purpose
of evaluating the fitness of applicants for a license under this section. As required by state and federal
law, further dissemination of other use of the criminal history information is prohibited. Fingerprinting
shall not baequired for a license renewal. (Ord. 2440,502)

4-6-5: QUALIFICATIONS, PRIVATE PATROL PERSON: No person shall be issued a
license as a private Patrol Person who:

(A) Isnot at least twentgne (21) years of age.
(B) Is not a citizen of the hlted States.

(C) Has been convicted of a felony or of any crime or offense involving violence or
moral turpitude, or of any offense concerning the sale or transportation of intoxicating or alcoholic
liquor.

4-6-6: LICENSE APPLICATION, PRIVATE PATROLSERVICE: Applications for private

patrol service licenses shall be made at the office of the City Clerk on a form furnished by the City.
The application shall state the applicant's full name, age, residential address, present and previous
occupations fom period of three (3) years prior to the application, the name of the business and all
other information necessary to show that the applicant meets the qualifications set forth in this Chapter.
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If the applicant is an individual, the application shallsigned or verified by such individual; if the
applicant is a firm or partnership, the application shall be signed and verified by at least one of the
individuals comprising such firm or partnership; if the applicant is a corporation, the application shall

be signed and verified by the president or the secretary and treasurer thereof; or if a foreign
corporation, such application shall be acceptable if accompanied by a certificate signed by the proper
officers of such corporation showing the place and diaitecorporation, a certified copy of its right to

do business in the State, and the name and address of its duly authorized local agent in the State, its
principal place of business in the City, and the application shall be signed and verified by the duly
authorized local agent of such foreign corporation. The application shall be accompanied by a
nonrefundable license fee.

4-6-7: QUALIFICATIONS, PRIVATE PATROL SERVICE: A private patrol service license
shall not be issued to any individual, firm, memship or corporation under any of the following
conditions:

(A) If the individual, any member of the firm or partnership, or any officer of the
corporation is less than twentye (21) years of age.

(B) If the individual, any member of the firm gartnership or any officer of the
corporation is not citizen of the United States.

(C) If the individual, any member of the firm or partnership or any officer of the
corporation has been convicted of a felony or of any crime or offense involving @otenmoral
turpitude, or of any offense concerning the sale or transportation of intoxicating or alcoholic liquor.

4-6-8: LICENSE APPROVAL AND ISSUANCE: On receipt of a completed application for

any license required under this Chapter and the releicamisk fee, the City Clerk shall forward the
application to the Chief of Police for review and recommendation for approval or denial. The Chief of
Police shall review the application and conduct whatever investigation is necessary to determine
whether theapplicant is qualified for the license sought. Within thirty (30) days of receiving the
application from the City Clerk, the Chief shall return the application together with the
recommendation to the Clerk. The Clerk shall submit the application aihieEs recommendation

to the City Council. The Council shall have authority to approve or deny the issuance of any license
required by this Chapter. If the Council approves the issuance of the license, the City Clerk shall issue
the license.

4-6-9: BOND REQUIRED:

(A) Bond Required: Before any license is issued under this Chapter, the applicant
shall file with the City Clerk a surety bond in favor of the City in the amount set forth in this section.
This bond shall be in a form approved by they@ittorney, executed by the applicant as principal and
issued by a surety licensed to engage in business in the State of Tdehbond shall be issued for a
term coterminous with the term of the license sought. The bond shall be conditioned upore#ite hon
and lawful conduct of the activities for which the applicant seeks a license and to hold harmless the
City against any personal injury or property damage resulting from any act of the licensee.
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(B) Amount of Bond: The amount of the bond{sjjuired uder this ®ction for a
private Patrol Person or for a private patrol service shall be in an amount set from time to time by
Resolution of the Council

(C) Forfeiture: If the City Council determines that the licensee has made any false
statement on thécense application or that the licensee or any employee or agent of the licensee
commits any dishonest or unlawful act in the conduct of the licensee's services or business, the Council
may order the entire amount of the surety bond forfeited. The Qoalsoi may order that the
proceeds of the bond be paid to any person damaged by any dishonest, unlawful, willful, malicious or
wrongful action of the licensee or any employee or agent of the licensee.

(D) Return of Bond: After expiration of the licenaad on written request of the
licensee, the City Clerk shall return the surety bond within six (6) months of the date of the request for
return, unless the Clerk has received notice that any claim or cause of action is pending against the
bond, then the I€rk shall return the bond within thirty (30) days after final resolution of the claim or
cause of action(Ord. 2964, 814-14)

4-6-10: INSURANCE REQUIRED: Any person licensed under this Chapter shall obtain and
maintain a policy of general public lidity insurance in an amount of not less than $500,80tle

limit liability for personal injury and property damage resulting from the licensee's activities as a
private Patrol Person or in conducting a private patrol service. The licensee shallnbedamsaired

under this policy. Before any license is issued under this Chapter, the applicant shall file a certificate
evidencing such insurance with the City Clerk. The certificate shall provide that the insurance policy
required by this Section shalbhbe canceled except upon thirty (30) days prior written notice to the
City Clerk.

4-6-11: LICENSE FEES: Fees required for licenses for a Private Patrol Person and for a
Private Patrol Service issued under this Chapter shall be in an amount set feono tiine by
Resolution of the Counci{Ord. 2964, 814-14)

If any person makes application for a license as a private Patrol Person or to operate a private patrol
service within thirty (30) days after the expiration of his or her license under thiseGhagt license
fee shall be one half (1/2) of the amounts set forth above

4-6-12: LICENSE EXPIRATION: All licenses issued under this Chapter shall expire one (1)
year from the date that the license is iss@@dd. 3282, 1126-19)

4-6-13: FORM OF LICENSE: The license for a private Patrol Person shall be an identification
card containing the words "private Patrol Person” and stating the year for which the license is issued.
The license for a private patrol service shall be a placard stating theoh#neelicensee and the year

for which the license is issued. Upon the termination or expiration of any license, the license shall be
returned to the City Clerk.

4-6-14. UNLAWFUL DISPLAY OF LICENSE: It shall be unlawful for any person to wear or
display any license required by this Chapter unless the person is duly licensed therefor.
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4-6-15: PRIVATE PATROL SERVICE EMPLOYEES: It shall be unlawful for any private
patrol service to employ any person to perform the services of a private Patrol Pdessnthat
person holds a valid private Patrol Person license issued by the City.

4-6-16: LICENSE; AUTHORITY: The issuance of any license under this Chapter shall not be
construed as granting any power of arrest other than that granted a private pelesoldaho Code

and this Code. Nor shall the provisions of this Chapter be construed as authority to carry weapons
contrary to the Idaho Code.

4-6-17: GROUNDS FOR LICENSE REVOCATION: Any license issued under this Chapter
may be revoked by the City Catihfor any of the following reasons:

(A)  Any violation of any provision of this Chapter.

(B)  The conviction of the licensee in any court of any crime or offense involving
violence or moral turpitude.

(C)  Ohbtaining the license under any falserautulent pretense or statement.

(D) The conviction of the licensee in any court of any felony or any offense
involving or concerning the sale or transportation of intoxicating or alcoholic liquor.

4-6-18: AUTOMATIC REVOCATION OF LICENSE: Any licenséssued under this Chapter

shall be revoked immediately and without notice to the licensee upon the cancellation or termination of
the bond or insurance required by this Chapter unless the licensee posts a new comparable bond or
obtains comparable insuranand files a certificate of such insurance with the City Clerk prior to the
date on which the original bond or insurance is canceled or terminated.
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CHAPTER 7
BUILDING CONTRACTORS

SECTION:

4-7-1: Purpose

4-7-2: Definitions

4-7-3: License Required; Eceptions

4-7-4: Proof of License

4-7-5: Duties of Contractors

4-7-6: Contractors Registration

4-7-7: Licenses Authorized

4-7-8: Application Form and Fee

4-7-9: Renewal or Reinstatement of License
4-7-10: Examinations, License Approval and Issuance
4-7-11: Firms/Designated Representatives
4-7-12: Continuing Education

4-7-13: Contractor Discipline

4-7-14: Hearing Panel Action

4-7-15: Non-disciplinary hearings

4-7-16: Safe Harbor Provisions

4-7-17: Hearings

4-7-18: License Applicatio and Issuance
4-7-19: Final Appeal to Council

4-7-20: (Repealed)

4-7-1: PURPOSE: The purpose of this Chapter is to protect the health, safety and welfare of

the inhabitants of the City by ensuring that all buildings within the City are constrogtgqualified
contractors, that such contractors comply with all applicable building, electrical, plumbing and other
construction codes and that all appropriate permits and inspections are obtained. (Ord.-2881, 11
06; Ord. 2691, 099-07)

4-7-1: PURPOSE: The purpose of this Chapter is to protect the health, safety and welfare of
the inhabitants of the City by ensuring that all buildings within the City are constructed by qualified
contractors, that such contractors comply with all applicable bgilditectrical, plumbing and other
construction codes and that all appropriate permits and inspections are obtained. (Ord.-2881, 11
06; Ord. 2691, 0®99-07)

4-7-2: DEFINITIONS: Whenever the following words or terms are used in this Code, they
shall rave the meanings ascribed below:

BUILDING CONTRACTOR A "contractor,o0 within the mean
firm that undertakes to construct, alter, repair, or demolish any structure or any portion thereof
including every general contract building contractor, and residential contractor. Unless provided
otherwise by this Chapter, only a contractor licensed under the provisions of this Chapter may obtain a
building permit.
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BUILDING CONTRACTOR'S LICENSE: A license issued by the Citywaling the holder to engage
in the activities of a building contractor.

CLASS A CONSTRUCTION: All residential, commercial and industrial building construction of any
kind.

CLASS B CONSTRUCTION: The construction of hotels, apartment houses and builtahgse not
more than three (3) stories above grade and are within occupancy groups A, B, E, F, H, I, M, or R, as
defined by the International Building Code, including Class C construction.

CLASS C CONSTRUCTION: The construction of structures regulayettido International Residential
Code.

CLASS D CONSTRUCTION: Relating to specific trades, including, but not limited to, such concrete,
masonry, framing, drywall or roofing.

DIRECTOR: The Director of thEommunity Development Services Departmaithe City.

FIRM: For purposes of this Chapter, Firm means any sole proprietorship, partnership, association,
limited liability company or corporation.

INTERNATIONAL BUILDING CODE: The International Building Code and International
Residential Code as adogtand amended by the City.

INTERNATIONAL FIRE CODE: The International Fire Code as adopted and amended by the City.

(Ord. 2203, 83-96; Ord. 2520, 1:A8-03; Ord. 2681, 121-06; Ord. 2691, 0®9-07; Ord. 2772,
08-14-08; (Ord. 3003, 0£23-15; Ord. 33329-10-20)

4-7-3: LICENSE REQUIRED; EXCEPTIONS:

(A) License Required: No person shall build, construct, alter, repair or modify any
building in the City without obtaining an appropriate building contractor's license as set forth below.

(B) Exceptims: The licensing requirement in this section shall not apply to the
following:

(1) The installation, construction, repair or modification of any water line,
sewer line, gas line, railroad line, telephone line, cable TV line, electrical
line, fiber opticline or telecommunications line.

(2)  The construction, repair, alteration or demolition of any road, bridge or
structure directly appurtenant to any road or bridge.

3) A homeowner who personally occupies or will occupy and undertakes
the constructionalteration, repair, or maintenance of such homeowner's
singlefamily residence or an accessory structure thereto. This exception
is not intended to prohibit the homeowner from having assistance in the
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construction of the home from others provided that@ergons assisting
such homeowner hired as paid labor shall be deemed-eostractor

and shall be required to be licensed as such in accordance with Section
4-7-7 of this ordinance. Notwithstanding the foregoing, for purposes of
this section, any homeown who undertakes the construction of a new
residence for such homeowner's personal occupancy more than two
times in any five year period shall be deemed to be a "contractor" under
this Chapter. A "homeowner" is defined as any person, or spouse of that
person, who owns the home or property

(4)  Any person who is a bona fide employee of a contractor holding a valid
building contractor's license or a subcontractor of a licensed general
contractor, and who engages in building construction while generally
unde the direct supervision and control of the licensed building
contractor.

(5) The placement/installation of preanufactured storage structures that
comply with local geographic design criteria of the International
Building Code adopted by the @it(Ord. 2520, 1218-03; Ord. 2681,
11-21-06; Ord. 2772, 084-08; Ord. 2772, 044-08; Ord. 3309, 4.8
20)

4-7-4: PROOF OF LICENSE: Before being issued a building permit within the City, the
contractor must show proof of the appropriate contractaesnsie to the City of Idaho Falls Building
Department. (Ord. 2681, 4211-06; Ord. 2772, 08.4-08))

4-7-5: DUTIES OF CONTRACTORS: Contractors licensed under this Chapter shall have the
following duties:

(A)  Contractors shall comply with all provisionsf the International Building
Codes, Uniform Plumbing Code, International Fire Code, and any other building or construction code
adopted by the City.

(B)  Contractors shall obtain all permits and pay all applicable fees required by the
City Code.

(C) Contractors shall obtain all inspections as required by the City Code.

(D) Contractors shall ensure that all buildings are constructed without substantial
departure from any drawings and specifications filed with and approved by the City.

(E) Contractors shall obey all lawful orders of the Director, the Building Official or
their authorized representatives.

P Upon issuance of a building permit to a contractor, such contractor shall be

responsible for all work undertaken pursuant to such bgjlgi@rmit, including work done by the
contractor's employees, agents and subcontractors.
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(G) Contractors are responsible for all of their employees andcauifpactors
working generally under the direct supervision and control of the contractor. &34, 2121-06;
Ord. 2772, 08L4-08))

4-7-6: CONTRACTORS REGISTRATION: Every Contractor will be registered with the
Idaho Bureau of Occupational Licenses as required by ldaho Codeb8034et. seq. Evidence of
registration shall be provided to the City its designated agent upon initial application and each
subsequent renewal.

(Ord. No. 2625, 1427-05; Ord. 2681, 1-21-06; Ord. 2772, 084-08))

4-7-7: LICENSES AUTHORIZED: There shall be four (4) separate classes of licenses
authorized for contraots as provided in this Chapter. All license fees set forth below may be
amended by Resolution of the Council.

(A) A Class A License shall entitle the holder thereof to construct, remodel, repair,
and demolish any structure. The annual Class A LiceressHall be in an amount set from time to
time by Resolution of the Council.

(B) A Class B License shall entitle the holder thereof to construct, remodel, repair, and
demolish all structures not exceeding three stories in height. A Class B Licensesshalitdle the
license holder to perform nestructural remodeling, tenafibish, and repairs of all structures. The
annual Class B License bee shall be in an amount set from time to time by Resolution of the Council.

(C) A Class C License shall entitlee holder thereof to construct, remodel, repair, and
demolish single family or duplex residences and buildings accessory thereto. The annual Class C
License fee shall be in an amount set from time to time by Resolution of the Council.

(D) A Class D Licese shall entitle the holder thereof to perform the specific trade for
which they are licensed for, whether it be concrete, masonry, framing, drywall or roofing, or other
specific trade. The annual Class D License fee shall be in an amount set from time hy
Resolution of the Council

(E) The original fee and renewal for any license applied for under the reciprocity
provisions of Section-4-10(A)(3) of this Chapter shall be in an amount set from time to time by
Resolution of the Council for those whold an equivalent license from an -aitstate jurisdiction
or organization. The fee shall be in an amount set from time to time by Resolution of the Council for
an applicant who holds an equivalent license from astdte jurisdiction or organizatiofOrd.

2964, 814-14)

4-7-8: APPLICATION FORM AND FEE: The Director shall receive and process contractor
license applications. An application fee of $100 shall accompany each original application except for
those applying under-4-10(A)(3). No applicabn fee shall be required in connection with a license
renewal. All application and license fees shall be paid without proration. No contractor license may
be transferred or assigned. (Ord. 268121D6; Ord. 2691, 099-07; Ord. 2772, 084-08))

4-7-9: RENEWAL OR REINSTATEMENT OF LICENSE:
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(A) Every contractor license shall be issued on a calendar year basis to expire one (1)
year from the date that the license is issued. A contractor shall be entitled to renew such contractor's
license upon satistéion of the requirements of this Chapter. Unless an expired license is renewed
within one(1) year of its expiration, the contractor shall be required to make a new application and
satisfy all of the themxisting contractor licensing requirements. Thkifa to receive a renewal
application shall not excuse untimely license renewal.

(B) During the annual renewal period, a licensed contractor that has completed the
annual requirement for continuing education may, upon the payment in an amount seticm t
time by Resolution of the Council, have the contractor's license declared inddtvguilding permit
shall be issued to a contractor with an inactive license. The holder of an inactive license may annually
renew the inactive license upon the cdstipn of all continuing code education requirements and the
payment of the annual renewal feEhe holder of an inactive license may obtain an active contractor's
license at any time upon the payment of the required license fee.

(C)  Any contractor whee license is suspended for any code related violation must
provide satisfactory evidence to the Board established by the Director that the violation has been
corrected in accordance with the applicable Code. Failure to provide such evidence may ttesult in
revocation of the contractor's license.

(D)  When a contractor's license is revoked, a new license shall not be granted until
the contractor has first passed an examination as required by Seétibd d@nd has provided the City
or its designated a&gt with satisfactory evidence that a new license should be issued. If the
contractor's license was revoked as a result of a-@ddeed violation, such contractor may not be re
licensed unless the City determines that the violation has been corrected.

(E) Reciprocal license holders under Sectioff-80(A)(3), shall submit current
verification of licensing with another jurisdiction or organization approved by the director. The
renewal free is set forth in Sectior74/(E). (Ord. 2681, 1:21-06; Ord.2691, 0309-07; Ord. 2772,
08-14-08; Ord. 2964, 814-14; Ord. 3282, 1-26-19)

4-7-10: EXAMINATIONS, LICENSE APPROVAL AND ISSUANCE:
(A)  Contractor applicants shall be licensed upon their delivery to the Director of
proof that the applicant or persomgloyed by the applicant on a faline basis meets one or more of

the following qualifications:

(2) Possession of a valid certificate of competency from a natienally
recognized testing institution; or

(2) Possession of a bachelor's degree in engineemnghitecture, or
construction science from an accredited college or university;

3) Possession of a license from another jurisdiction or organization which
the Director determines is sufficient to warrant reciprocity. The business
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from the other juridiction or organization must have an equivalent or
greater continuing educational requirements.

(B)  The Director is hereby authorized to administer examinations to determine the
gualifications of applicants and may utilize the International Code Coereinination, or other
similar, nationallyrecognized examination.

(C) The Director shall expeditiously process all license applications. The City shall
adopt reciprocity rules and regulations to allow persons and firms from other states or muagipalit
within or without the state to obtain a contractor's license based upon such person's or firm's licensure
in such other state or municipality.

(D)  The contractempplicant shall disclose, at the time of application, any current or
previous contract license held in Idaho or any other state and any disciplinary actions taken against
such contracteapplicant. If the contractempplicant is employed by or a principal of a firm, the
application shall disclose whether the firm or the firm's employeepriacipals have had any
contractofrelated disciplinary action taken against them in Idaho or any other state. No license shall
be issued to any contractapplicant who has had a license suspended or revoked for disciplinary
reasons, or who has surrened a license during any disciplinary proceeding or investigation, within
the immediately preceding five years. Any contraetoplicant denied a license under the provisions
of this section may appeal such denial to the hearing panel selected by thredddyCity Council.

(Ord. 2681, 1121-06; Ord. 2691, 0®9-07; Ord. 2772, 084-08))

4-7-11: FIRMS/DESIGNATED REPRESENTATIVES:

(A)  Under this Chapter, a firm may obtain, in the firm's name, a contractor's license
provided that such firm has at leaste fulltime employee who is designated by the firm as its
representative and such designated representative satisfies one of the requirements of G&6tioin 4
this Chapter. A designated representative must spend a minimum of thirty (30) houkscamgag
out the work of the firm. Whenever a building permit is issued in the name of a firm, the firm shall be
subject to this ordinance.

(B) A contractor, including firms, may appoint, on forms provided by the City, one
or more individuals who shiabe authorized to obtain building permits on behalf of the contractor.
Such individuals are not required to be a licensed contractor. (Ord. 2681061 Ord. 2772, 084-

08)

4-7-12: CONTINUING EDUCATION: Every contractor shall complete at leasthée (8) hours

of continuing education as required by the Director each calendar year. The Director shall recognize
codesrelated education provided by other governmental entities, trade associations, contractor
education providers and other competentcational institutions for courses and instruction directly
related to those codes adopted within the state of Idaho. The licensing fee, except those who receive a
license through reciprocal admission under Secti@rl®(A)(3), shall cover tuition cost®if at least

eight (8) hours per year, provided by the Director. Employees ofewprocal licensed contractors

may attend a course for the cost in an amount set from time to time by Resolution of Council. A
contractor with a reciprocal license may attencourse for the cost in an amount set from time to time

by Resolution of the CouncilOrd. 2964, 814-14)

CITY CODE OF THE CITY OF IDAHO FALLS 159



4-7-13: CONTRACTOR DISCIPLINE: The Director shall have the authority to admonish,
reprimand, and otherwise discipline any contractor whdaige any requirements of this Chapter.

Any discipline that does not involve a suspension or revocation of the license will not require a
hearing. Any monetary fine is subject to an appeal as set forth below. If a disciplinary action could
result in a easpension or revocation of the license, a hearing shall be held following not less than ten
daysd6 notice to the affected contractor. A th
approved by the City Council to hear any contractor disciplinechwimvolves a suspension or
revocation of a contractor's license. This three person hearing panel shall consist of one building
official and two licensed contractors. The hearing panel may suspend or revoke a contractor's license if
the hearing panel conales, following a hearing, that the contractor's action or inaction is:

(A) A serious or repeated violation of the provisions of this Chapter, any applicable
Code, or the failure to comply within a reasonable time to any written order of a buildingfioidd:

(B) A knowing and intentional misrepresentation of a material fact made in
connection with obtaining a contractor's license or a building permit;

(C) A fraudulent or deceitful use of a contractor's license to obtain a building permit;

(D) A failure to obtain a building permit or to obtain a required inspection of an on
going project as required by any applicable Code;

(E) A failure to exercise regular, routine control and supervision over ajoioig
project for which the contractorah obtained a building permit;

(F)  Afailure to timely obtain a certificate of occupancy for a completed structure as
required by applicable building safety code.

(G) A failure to hire a State of Idaho licensed electrical, plumbing, or HVAC
contracto to supervise any electrical, plumbing, or HVAC work on the job site for which the
contractor obtained a building permit; or

(H) A failure by a contractor to pay the required application or licensing fees for a
building permit, contractor license oispection fee.

() If a contractor operating as a business entity (i.e. not as a sole proprietorship)
has performed work as a building contractor at any time while the contractor does not have within its
full-time employ, a person who satisfies any & thiteria of Section-4-10 of this Chapter. (Ord.

2681, 1121-06; Ord. 2772, 08.4-08))

4-7-14. HEARING PANEL ACTION: A quorum of at least two hearing panel members must

be present to conduct a hearing. Upon a finding by a majority of the mepnbsesit at the hearing

that a contractor has violated one or more of the provisions of Secliet34of this Chapter, the
hearing panel may admonish, reprimand, or take other appropriate disciplinary action against such
contractor including, but not lined to:
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(A)  Suspension of the contractor's license for a fixed period not to exceed ninety
days.

(B)  Suspension of the contractor's license for a fixed period exceeding 90 days,
provided, however, the contractor shall have the right to have the sispamd the terms thereof
reconsidered by the hearing panel at the expiration of the first 90 days and every 90 days thereafter to
determine if just cause exists to modify or terminate the suspension. Such reconsideration may, at the
hearing panel's ofn, include a hearing.

(C) Revocation of the contractor's license for a period not less than 12 months from
the date of revocation. A contractor's license shall be revoked if the contractor has been suspended
five times during any 36&honth period.

(D)  Any decision of the hearing panel shall be made in writing and mailed to the
contractor. A contractor may appeal any decision of the hearing panel to the Director by filing a notice
of appeal with the Director within the 30 days following the third aftgr the hearing panel's written
decision was mailed to the contractor as evidenced by a certificate of mailing which shall be included
with the decision. When an appeal is filed, the Director shall forward the appeal to the appellate board
together wih the hearing panel record. The Mayor and City Council shall designate an appellate
board. The appeal shall be de novo and no action shall be taken by the hearing panel during a pending
appeal. The Appellate Board shall consist of the following:

(1) Two members shall be certified building code officials within Idaho.

(2) One member shall be licensed by the State of Idaho as an architect or
civil engineer.

3) One member shall be a licensed general contractor or an employee of
such contractor.

(4) One member shall be a licensed building contractor or an employee of
such contractor.

(5) One member shall be a licensed residential contractor or an employee of
such contractor.

(6) One member shall be a licensed subcontractor.

To conduct any heays, a quorum of at least five (5) members of the Appellate Board must be
present. (Ord. 2681, 421-06; Ord. 2691, 0®9-07; Ord. 2772, 084-08)

4-7-15: NON-DISCIPLINARY HEARINGS: All nondisciplinary matters, including contested
matters such agproval, issuance, reinstatement, or educational matters, shall be heard by the hearing
panel. A contractor may appeal any decision of the hearing panel to the Director within thirty (30)
days of the decision. The thirty (30) day appeal period shall emoenthree days after the date the
decision is mailed to the contractor. The hearing panel shall forward the hearing panel decision to the
Director together with the panel record. (Ord. 268121-D6; Ord. 2691, 0®89-07; Ord. 2772, 084

08)
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4-7-16: SAFE HARBOR PROVISIONS: A contractor shall not be found in violation of this
Chapter, nor disciplined for a violation of an applicable building safety code provision if the contractor
performs the work in accordance with and reliance upon duly certifias pand specifications
prepared or approved by an architect or engineer licensed in ldaho without knowledge by the
contractor that such plans and specifications, or pertinent parts thereof, are in violation of applicable
Codes. (Ord. 2681, 121-06; Ord.2772, 0814-08)

4-7-17: HEARINGS: All contested matters pertaining to the approval, issuance, renewal, and
reinstatement of licenses, including examinations, shall be heard by the Director. (Ord. 2881, 11
06; Ord. 2772, 044-08)

4-7-18: LICENSE APPLICATION AND ISSUANCE: All applications for building
contractors' licenses shall be filed with the City Clerk, together with the appropriate license and
application fees. Application forms shall be furnished by the Director and shall solicitoathatfon
necessary to determine the applicant's qualifications for licensing. Upon receipt of a properly
completed application form, the Clerk shall forward it to the Director for his review and
recommendation for approval or denial. On receipt of themmewendation of the Director, the City
Clerk shall present the application, together with the Director's recommendation to the City Council for
its approval or denial. Licenses shall be granted or denied within sixty (60) days of the date on which
the appliation is filed with the City Clerk. (Ord. 2681,-21-06; Ord. 2772, 08.4-08)

4-7-19: FINAL APPEAL TO COUNCIL: All matters disputed by any contractor, after
following the appeal processes outlined in this Chapter, may bring a final appeal toytiGo@icil

for a final decision. The City Council shall act as the final appeal board for all matters, and will hear
the matter in an appellate review manner, not de novo. Notice of the appeal must be sent to the City
Clerk within thirty (30) days from #hdate of the decision of the Director or a hearing panel. After a
final action by the City, an applicant may file for Judicial Review within twengt (28) days after

the decision is made. (Ord. 2681;4106; Ord. 2772, 08.4-08)

4-7-20: (Repeted): (Ord. 2681, 1-P1-06; Ord. 2691, 089-07; Ord. 2772, 084-08)
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CHAPTER 8
DOOR-TO-DOOR SOLICITORS

SECTION:

4-8-1 Purpose

4-8-2 Unlawful DoorTo-Door Solicitations

4-8-3 Definitions

4-8-4 Application for Doo¥To-Door Solicitation Permit
4-8-5 Fingerprints and Background Check

4-8-6 Eligibility for Permit

4-8-7 Term of Permit

4-8-8 Hours of Doo¥To-Door Solicitation

4-8-9 Suspension and Revocation

4-8-10 Appeal Process

4-8-11 Penalty

4-8-1: PURPOSE: Residents of City of Idaho Fallvéna substantial interest in protecting

their personal safety, wellleing and privacy, as well as the right to provide or receive information
regarding matters of personal belief, political or charitable activities and goods and services lawfully in
commece. The City has a substantial interest in protecting thebeell, tranquility, personal safety

and privacy of its residents, which includes the ability to protect citizens from unwanted intrusions
upon residential property. The City also has a sakiatdanterest in protecting residents from fraud or
otherwise unfair consumer sales practices and criminal activity. The City recognizes that the
substantial interests listed above must be balanced against the rights of those who are regulated by this
Chapter. Based on the collective experiences of City elected officials derived from regulating business
activity, protecting persons and property from criminal conduct, responding to citizen inquiries
regarding docto-door solicitation, the experience @w enforcement officers and those affected by
doorto-door canvassing and solicitation, as well as judicial decisions outlining the boundaries of
Constitutional protections afforded to persons seeking to engage wtoddoor solicitation, the City
adoptsthis Chapter to promote such interests. (Ord. 28998R2)

4-8-2: UNLAWFUL DOOR-TO-DOOR SOLICITATIONS: It shall be unlawful for any
person to:

(A)  Engage in any doeto-door solicitation without a valid dodo-door solicitation
permit issued byhe City Clerk;

(B) Engage in any doeo-door solicitation without prominently displaying an
identification badge provided by the City Clerk;

(C) Engage in any doeto-door solicitation at a residence which has a "No Solicitors
Allowed" or other gmilar sign conspicuously posted at or near the primary entrance of the residence
where such solicitation is made;

(D) Engage in doeto-door solicitation outside the hours permitted under Section 4
8-8 of this Chapter.
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(E) Deliver an application foa doorto-door solicitation permit to the City Clerk
containing any substantial misrepresentation or omission of material fact; or

(F) Make any misrepresentation of material fact or commit any fraudulent act
during any dooto-door solicitation. (Ord2896, 0308-12)

4-8-3: DEFINITIONS: For the purposes of this Chapter, the following terms shall have the
means ascribed below:

DOOR-TO-DOOR SOLICITATION: Soliciting orders or donations for the sale of goods, wares,
merchandise, subscriptions or perslogervices, without first having secured the permission of the
owner or occupant of the residential dwelling where such solicitation is undertaken. The term "door
to-door solicitation” shall not include activities in which all proceeds are paid to anerernorprofit
organizations currently certified under Sections 501(c)(3), (4) and (8) of the United States Internal
Revenue Code, as the same presently exists or as may be amended hereafter. The terto@oor
solicitations" does not include soliations for the purpose of supporting a scheasictioned activity
sponsored by a publicly owned or chartered school or other educational institution whose principal
business office is located within Bonneville County. Religious proselyting and potitiogaigning

are not considered doetw-door solicitations.

HEARING OFFICER: An objective, unbiased individual appointed by the Mayor who shall decide
guestions brought on appeal by applicants regarding the denial of an application or suspension of a
pernit under this Chapter. (Ord. 2896,-08-12)

4-8-4:. APPLICATION FOR DOORTO-DOOR SOLICITATION PERMIT: Each individual
desiring a permit to engage in deordoor solicitations shall file his or her application with the City
Clerk. The application shable in such form as may be determined by the City Clerk and shall be
accompanied by a copy of the applicant's current driver's license, military identification card or other
reliable form of photo identification. Upon completion of such application, elgliof the applicant's
fingerprints in accordance with Sectior8% hereof and payment of a permit fee in an amount set
from time to time by Resolution of the Council, each eligible applicant shall be issued a permit and an
identification badge containing photograph of the applicant. Such permit shall be issued or denied
within five (5) business days after the date the fully completed application form and permit fee are
submitted to the City ClerKOrd. 2964, 814-14)

4-8-5: FINGERPRINTS AND BACKGROUNDCHECK: Concurrently with the application

for a permit, the applicant shall provide a clear and legible set of fingerprints and shall authorize the
City to obtain criminal history information from the Idaho State Police and the Federal Bureau of
Investigdion. Pursuant to Idaho Code Section3®08, and Public Law 9344, the City may submit

such fingerprints and required fees to the Idaho State Police, Bureau of Criminal Investigation along
with a request for a criminal records check of state and natsatabases. The submission of
fingerprints and information required by this section shall be on forms prescribed by the Idaho State
Police. The City may receive and use criminal history information from the Idaho State Police and the
United States Fedalr Bureau of Investigation solely for the purpose of evaluating the applicant's
fitness for a docto-door solicitation permit. No further dissemination or other use of such
fingerprints or criminal history information shall be made, except as otherersa@tfed by State or
Federal law. (Ord. 2896, @B3-12)
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4-8-6: ELIGIBILITY FOR PERMIT: No applicant shall be issued a permit if:

(A) The applicant has been convicted or granted a withheld judgment for any of the following
felonies: murder, manslaughterdikapping, rape, or sexual assualt.

(B) The applicant is subject to registration as a sex offender under the provisions of Title 18,
Chapter 83, Idaho Code.

(C)The applicant has been convicted or granted a withheld judgment foofahg following
felonies wihin the past ten (10) years: robbery, grand theft, burglary, fraud, breaking and
entering, conspiracy to defraud, or obtaining money or property under false pretenses;
aggravated assault, aggravated battery, felony domestic battery, felony stalkingipay @Hat
includes an element of violence,

(D) The applicant has been convicted or granted a withheld judgment for any of the following
crimes within five (5) years: possession of burglarious instruments, trespass by car, criminal
trespass, petit theft, umdul entry, misdemeanor assault, misdemeanor battery, misdemeanor
domestic violence, stalking, telephone harassment, any misdemeanor crime involving an
element of violence, or any crime that includes an element of a controlled substance

(E) The applicant haa current active arrest warrant for a crime which, if convicted, would
subject them to the limitations in this section. Nothing in this section shall be interpreted to
disqualify any applicant who

a. Has had a disqualifying criminal charge dismissed; or
b. Hasbeen found not guilty of a disqualifying crime.

(F) The applicant hasdencommitted pursuant to Title 66, Chapter 3, Idaho Code, or similar
provision in another jurisdictioms a voluntary or involuntary patieiorr mental health
within the past year frorthe date of application.

(G)The applicant falsifies, omits, or otherwise intentionally misrepresents any information on the
application. An applicant who has falsifies, omits, or otherwise intentionally misrepresents
any information on the application shié ineligible to reapply for licensing for a period of
forty-two (42) days

(Ord. 2896, 0308-12; Ord. 3322, -B0-20)

4-8-7: TERM OF PERMIT: Every permit issued under this Chapter shall expwie(2) yeas

from the date that the license is issued,olwhéxpiration date shall be endorsed on the face of the
permit and the identification badge provided by Bodice. (Ord. 2896, 0308-12; Ord. 3282, 1-P6

19)

4-8-8: HOURS OF DOORTO-DOOR SOLICITATION: Doofto-door solicitation, as

permitted by this Gapter, shall be allowed only between the hours of 9:00 a.m. to 8:00 p.m. of the
same day. No solicitation shall occur on Sunday or any legal holiday. (Ord. 2838123
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4-8-9: SUSPENSION AND REVOCATION: A permit may be temporarily suspended by the
Chief of Police or his designee if it is determined that the applicant is not eligible for the permit or has
violated any of the provisions of this Chapter. In such event, the Chief of Police or his designee shall
physically deliver or mail a written noe of such suspension to the address specified in the
application. Delivery shall be deemed to be complete upon physical delivery of the notice to the
permit holder or upon deposit of the notice in the U. S. Mail, postage prepaid, certified mail, return
receipt requested, addressed to the permit holder at the address specified in the application or such
other address which may be delivered in writing to the City Clerk. If the applicant does not file an
appeal of the suspension with the City Clerk witliwe business days after delivery of the suspension
notice, then the permit shall be deemed automatically revoked. (Ord. 2898123

4-8-10: APPEAL PROCESS: An applicant may appeal a denial of the application, or the
suspension of a permit, by piding written notice to the City Clerk, within seven business days after
delivery of the notice of denial of the application, or notice of suspension. Once the City Clerk
receives the notice of appeal, the Hearing Officer shall schedule a hearing withbusiness days

after the appeal is delivered to the City Clerk. The Hearing Officer shall issue a written decision and
deliver a copy of such decision to the permit holder within two business days of the conclusion of the
hearing. The Hearing Officeshall deliver a copy of the decision to the applicant or permit holder, as
the case may be, in the same manner as set forth in Se@idradove. Suspensions by the Chief of
Police shall remain in full force and effect until the permit is automaticallpked or the Hearing
Officer issues his or her decision. All decisions issued by the Hearing Officer shall be final and there
shall be no appeal to the City Council. (Ord. 28960832)

4-8-11: PENALTY: Any person who violates any provision ofstChapter shall be deemed
guilty of a misdemeanor and upon conviction thereof, shall be punishable by a fine of not more than
five hundred dollars ($500), by incarceration in the Bonneville county Jail for not more than thirty (30)
days, or both such firend imprisonment. (Ord. 2896,-08-12)
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CHAPTER 9
BURGLARY AND ROBBERY ALARMS

SECTION:

4-9-1: Purpose

4-9-2: Definitions

4-9-3: Duties of Alarm Installation Companies and Monitoring
4-9-4. Responsibilities of Alarm Users

4-9-5: Maintaining a Pult Nuisance Alarm

4-9-6: Prohibited Alarm Systems

4-9-7: Violations

4-9-1: PURPOSE: The purpose of this Chapter is to reduce the number of false security alarms thereby
enhancing police response time for critical calls for service and reducing theactstsCity arising

from the increasing number of false security alarms. Further, the intent of this Chapter is to encourage
alarm businesses and alarm users to maintain the operational viability of security alarm systems and to
hold owners of alarm systes accountable for the costs associated with responding to false alarms.

4-9-2: DEFINITIONS: Whenever the following words or terms are used in this Code, they shall have
the meanings ascribed below:

ALARM INSTALLATION COMPANY: A person who engages ité¢ business of selling, providing,
maintaining, servicing, repairing, altering, replacing, moving or installing an Alarm System in
businesses or residences located within the City.

ALARM MONITORING BUSINESS: Any person who engages in the business oftororg alarm

systems located within the City and summoning police response to activations thereof. This term
includes both businesses that are engaged in alarm monitoring for Oprofit and businesses that monitor
only their own alarm systems.

ALARM OFFICER: The Chief of the Idaho Falls Police Department or his or her designee.

ALARM SYSTEM: Any mechanical, electrical or other device located within the City and which is
designed or used for the detection of a trespass, burglary, or robbery within aghwtdisture, or

facility, and which emits an audible sound or which transmits a signal or message which is designed to
elicit a response from the Police Department. Alarm systems include, but are not limited to, direct dial
telephone devices, audible ates and proprietor alarms. An alarm system includes all the necessary
equipment designed and installed for the detection of a trespass, burglary, robbery or other hazard in a
single building, structure, or facility, and for alerting public safety persdondle commission of an
unlawful act within a building, structure or facility.

ALARM USER: Any person who owns or installs and renders operable any alarm systeho or
contracts for the servicing or maintenance of an alarm system within any buildimgoture located
within the City.

AUDIBLE ALARM: An alarm system which when activated generates sound or signal that is audible
from the immediate vicinity of the premises where the alarm system is located.
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AUTOMATIC DIALING DEVICE: An alarm system wlgh automatically sends over a telephone line,
by direct connection, internet, or otherwise, aq@@rded voice message or coded signal indicating
the existence of an emergency situation.

CALENDAR YEAR: The period between and including January 1 anceieer 31 of any given
year.

ENHANCED CALL VERIFICATION: An independent method whereby an alarm monitoring
company attempts to determine that a signal from an automatic alarm system reflects a need for
immediate police assistance or investigation. Thriigation process will be conducted by the alarm
system monitoring personnel and shall consist of making two phone calls to the responsible party or
parties and shall not take more than five minutes from the time the alarm signal has been accepted by
thealarm system monitoring company. At least one of the two phone calls must be made to a party off
the premises upon which the alarm system is installed.

FALSE ALARM: An alarm system signal, message, transmittal, or communication which results in a
respone by public safety personnel and for which no emergency situation exists or existed as
determined by the responding police personnel. False alarms shall not include alarms caused by natural
occurrences such as hurricanes, tornadoes, earthquakes, or xtteErdsary circumstances
determined by the alarm officer to be clearly beyond the control of the alarm user.

ONE PLUS DURESS ALARM: A security alarm system which permits the manual activation of an
alarm signal by entering on a keypad a code thatreditheds the value of 1 to the last digit of a normal
arm/disarm code (e.g., the normal arm/disarm code "1234" if entered as "1235" automatically activates
the duress alarm feature) or that involves entering any incorrect final digit to a normal arm/disarm
code.

PUBLIC NUISANCE ALARM SYSTEM: Any alarm system which generates or transmits more than
two (2) False Alarms within a calendar year.

SIA CONTROL PANEL STANDARD CRO1l: The ANSIAmerican National Standard Institute
approved Security Industrial Assoéat - SIA CP-01 Control Panel Standard, as may be updated form
time to time.

(Ord. 3332, 09.0-20)
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CHAPTER 10
(Repealed)
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SECTION:

4-11-1:
4-11-2:
4-11-3:
4-11-4:
4-11-5:
4-11-6:
4-11-7:

4-11-1:

4-11-2:

4-11-3:

(A)

(B)

CHAPTER 11
LAWN SPRINKLER AND WATER CONDITIONING LICENSES

Definitions

License Required

Licen® Fees

Applications for Licenses

License Expiration

License Renewal

Grounds for Revocation of License

DEFINITIONS: Certain words and phrases used in this Chapter are defined as follows:

LAWN SPRINKLER INSTALLER: A person who installs lawn sprinkler systems as
an employee of a lawn sprinkler contractor.

WATER CONDITIONER INSTALLER: A person who installs water softeners, water
conditioners or other devices that change the condition of thesQfglied wate and
who is an employee of a water conditioner contractor.

LAWN SPRINKLER CONTRACTOR: A person engaged in the business of installing
lawn sprinkler systems.

LAWN SPRINKLER SYSTEM: Any underground piping system used for outdoor
irrigation purposes ancbnnected to a potable water system.

WATER CONDITIONER CONTRACTOR: A person engaged in the business of
installing water softeners, water conditioners or any device that changes the condition
of the Citysupplied water. (Ord. 3019;%/-15)

LICENSE REQUIRED:

A City license shall be required for every lawn sprinkler contractor and lawn sprinkler
installer who installs, alters, or repairs a lawn sprinkler system.

A City license shall be required for every water conditioner contractor veatdr
conditioner installewho installs, alters, or repairs water softeners, water conditioners or
other devices that change the conditiolCaf-supplied water(Ord. 3019, &7-15)

LICENSE FEES: The fees for annual licenses and any renewal thiecpofed under

this Chapter shall be in an amount set from time to time by Resolution of the Council
The fee for a license for a portion of a year shall not be prorated. No license fee or any
portion of such fee shall be refundalgferd. 2964, 814-14; Ord. 3019, 87-15))
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4-11-4:

4-11-6:

4-11-7:

4-11-8:

APPLICATIONS FOR LICENSESThe aplications fora license required under this
Chapter shall be in writing oaform provided by the CityApplications shall be filed

with the Clerk accompanied by the applicable license feerdeipt of a properly
completed application and the applicable license fee, the Clerk shall forward the
application to the Plumbing Inspector for review and recommendation for approval or
denial. On receipt of the Inspector's recommendation, the Clek gtesent the
application to the Council for its approval or denfalicense sought under this Chapter
shall be granted or denied within sixty (60) days of the date the application is filed with
the Clerk.(Ord. 3019, 87-15)

LICENSE EXPIRATON: : A license issued under this Chapter shall expire one (1)
year from the date that the license is iss@@ci. 3019, &7-15; Ord. 3282, 1-26-19)

LICENSE RENEWAL

Renewal:A person holdinga current, valid license under this Chapter mayew their
license by filing written application for renewal with the Clerk and paying the
applicable renewal fee within ninety (90) days after the expiration of their current
license.A renewal application received after such datallbe accompanied ke full
license fee(Ord. 3019, &7-15)

GROUNDS FOR REVOCATION OF LICENSHEA person licensed under this Chapter
may have their license suspended or revaktik license was obtained by frawd the
licensee failso comply with any of thenpvisions of this Chapte(Ord. 3019, &7-15)
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CHAPTER 12
ITINERANT MERCHANTS, MOBILE FOOD VENDORS, DOOR -TO-DOOR SALESMEN

SECTION:

4-12-1: Purposes

4-12-2: Garage Sale Defined

4-12-3: Itinerant Merchant Defined

4-12-4: Mobile Food Vendor Defined
4-12-5: Vehicle Defined

4-12-6: Itinerant Merchants License Required
4-12-7: Exceptions

4-12-8: License Fee

4-12-9: License Applications

4-12-10: Investigation Fee

4-12-11: Investigation of Applicant and Issuance of License
4-12-12: Bonding Requirement

4-12-13: Term of License

4-12-14: Unlawful Conduct

4-12-15: Display of License

4-12-16: License Nontransferable

4-12-17: Grounds for Revocation of License
4-12-18: Mobile Food Vendor License
4-12-19: License Applications

4-12-20: Issuance of License

4-12-21.: License Fee

4-12-22: Location Restrictions

4-12-23: Mobile Food Vending in City Parks
4-12-24: Location Time Limits

4-12-25: Sales Vehicle Registration
4-12-26: Sales Vehicle Equipment

4-12-27: Traffic and Parking Regulations
4-12-28: Litter Control

4-12-29 Revocation of License

4-12-30: (Repealed)

4-12-1: PURPOSES: This Chapter has three purposes: (1) to protect the citizens from fraud,
crime and unfair, deceptive or dishonest business practices by persons temporarily engaged in the
business of skhg goods, wares, merchandise and services within the City; (2) to protect the residents
of the City from unwanted intrusions on the privacy of their homes; and (3) to protect the health,
safety, aesthetics and general welfare of the City and its resident

4-12-2: GARAGE SALE DEFINED: As used in this Chapter, a "garage sale" is a sale of new
or used personal property, not more than three (3) consecutive days in duration and conducted not
more frequently than once every six (6) months at the samediocf@fird. 3332, 09.0-20)

4-12-3: ITINERANT MERCHANT DEFINED: As used in this Chapter, an "itinerant
merchant” is any person who sells or offers to sell any goods, wares, merchandise or services from any
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stand, vehicle, trailer, tent, rack or other gtrebr structure not permanently affixed to real property or

any person who sells or offers to sell any goods, wares, merchandise or services from any motel room,
office, building, warehouse, shopping mall or other location with an intent to remain &idtbn

for less than ninety (90) days. Execution or adoption of any lease agreement or other contract for the
use of such location for a term of ninety (90) days or less, or with the ability to terminate or lease
within such time period, shall be pranfiacie evidence of such intent.

4-12-4: MOBILE FOOD VENDOR DEFINED: As used in this Chapter, a "mobile food
vendor" is a person who sells at retail food or beverages, to the public from any vehicle.

4-12-5: VEHICLE DEFINED: As used in this Chaptékehicle" shall have the same meaning
as under Chapter 1, Title 49 of the Idaho Code.

4-12-6: ITINERANT MERCHANTS LICENSE REQUIRED: No person shall engage in the
business of an itinerant merchant without first obtaining an itinerant merchants licangadrCity.

4-12-7: EXCEPTIONS: The itinerant merchant licensing and bonding requirements of this
Chapter shall not apply to the following:

(A)  Sales conducted pursuant to court order;
(B)  The sale of Christmas trees;
(C) Garage sales;

(D) The sale of goods, wares, merchandise or services by any student group or
religious, philanthropic or charitable organization exempt from taxation under 26 U.S.C. Section 501
and which has a local charter or sponsor located in the City;

(E) The sale ofany goods, wares, merchandise or services by any person or
organization appropriately licensed under any other provision of the City Code; or

(F)  The sale of goods, wares or merchandise to a business establishment that intends
to offer those items faesale.

(G) The sale of fresh fruits, vegetables, and agricultural prod@csi. 3202,
7-30-18)

4-12-8: LICENSE FEE: At the time of making application, applicants for an itinerant

mer chant s | icense shal/l pay tsetfromhime t€timerbk a |
Resolution of the Council, plusteckgroundnvestigation fee as provided in this Chapter. The license
feeand the background investigation f&eall benot berefunded if the license is denigdrd. 2964, 8

14-14; Ord. 3282, 1-P6-19)

4-12-9: LICENSE APPLICATIONS: Applications for an itinerant merchants license shall be in

writing on a form furnished by the City and shall be filed with the City Clerk. Applications shall
contain the following information:
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(A) The name, physal description and address of the applicant, and if the applicant
IS a corporation, or partnership, association or other business entity, then also the names and residential
addresses of all persons owning ten percent (10%) or more of the shares af dssadstity;

(B) The names and residential addresses of all persons who will sell or offer for sale
any goods, wares, merchandise or services;

(C) A brief description of the nature of the business and the goods or services to be
sold;

(D) The adress of the principal place of business of the applicant;
(E) The inclusive dates and times of day for which the license is desired;

(F) A description and license or registration numbers of each motor vehicle that
will be used in connection with aking sales, and the names of all persons who will be driving such
motor vehicles, their driver's license numbers and the names of the states by which the licenses were
issued;

(G) A statement of whether any businestated permit or license held byeth
applicant or any of the applicant's agents or employees has been revoked within the past five (5) years
by any jurisdiction, and if so, where, when and why the revocation occurred,;

(H) The applicant's social security or taxpayer identification nurabdrstate sales
tax number;

() A statement of whether the applicant has been convicted of any crime other than
a minor traffic violation, and if so, the nature, place and date of each such offense;

(J) A two inch by two inch (2" x 2") photograph dhe applicant, or if a
corporation, partnership, association or other organization, a similar photograph of the person
submitting the application;

(K) A statement of all locations in the City where the goods, wares, merchandise or
services will be sold;

(L) The names and addresses of the manufacturers or other persons or organizations
supplying the goods to be sold or offered for sale.

4-12-10: INVESTIGATION FEE: At t he time of filing an appli
license, applicants ali pay an investigation fee in an amount set from time to time by Resolution of
the Council, for the following:

(A) applicants who reside or have a principal place of business in Bonneville County;

(B) applicants who reside or have a principal placbusiness outside Bonneville County, but
within the State of Idaho; and
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(C) applicants who reside or have a principal place of business outside the State of Idaho.

In the event an applicant makes application for an itinerant merchants license withi(68)xtlays

after the expiration of his or her such license for the preceding year, and no complaints have been
made against such applicant within the term of such prior license and such prior license has not been
revoked or suspended, no investigation $ball be charged at the time of application. (Ord. 2964,
8-14-14)

4-12-11: INVESTIGATION OF APPLICANT AND ISSUANCE OF LICENSE:

(A) On receipt of the application and the license and investigation feeS|etieshall forward the
itinerant meppkcatiannd tiie Thidf of Podice, svko shall make an investigation
to verify the information in the application. The Chief of Police shall report his findings to the
Clerk as soon as reasonably possible, but no later than thirty (30aftierythe apptation is
filed with the Clerk.

(B) On receipt of the report of the Chief of Police, the Clerk sigdrove or deny the application.

(C)The Clerk shall approve issuance of a license unless the apploaahy officer, agent or
employee of an applicant has:

(1) Been convicted of any felony or crime of moral turpitude, in gmysdiction, within
five (5) years prior to the date of thpplication;

(2) Made a false statement on the application;

(3) Had any businesslated permit or license revoked by gayisdiction withinfive (5)
years prior to the date of tla@plication.

(D) If the Aerk denies the application, the applicant may appeal the decision touheilC

(E) Licenses issued under this Chapter shall show the name and address of the licensee and the
dates of issuancend expiration of the licenséOrd. 3282, 1126-19)

4-12-12: BONDING REQUIREMENT: Bef ore any itinerant mer c h a
applicant shall file with the City Clerk a surety bond in favor of the City or a cashier's check in an
amount set frontime to time by Resolution of the Council. The bond shall be in a form approved by
the City Attorney, be executed by the applicant as principal and be issued by a surety licensed to
engage in business in the State of Idaho. The bond shall be isswetefor coterminous with the

term of the license. If the Council determines that the licensee has made a false statement on the
license application, or if the licensee or any employee or agent of the licensee engages in any
fraudulent, deceptive or unlawfblusiness practice in connection with the conduct of the licensee's
business or otherwise violates the provisions of this Chapter, then the Council may order the entire
amount of the surety bond or cash bond forfeited. The Council may also order thatcéedp from

the bond be paid over to any person damaged by the actions of the licensee. After the expiration of the
license, the City Clerk, upon request of the licensee, shall return the surety bond or cash bond within
six (6) months after the request i@turn, unless the Clerk has been notified of the pendency of any
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claim or cause of action against the bond, in which case, the Clerk shall return the bond within thirty
(30) days after the final resolution of the claim or cause of a¢tind. 2964, 81.4-14)

4-12-13: TERM OF I TI NERANT ME RIGEGENSET di® term of an itinerant

mer chant s | icense shall expire on@®rd(3282, 196e ar f
19)
4-12-14: UNLAWFUL CONDUCT: No itinerant merchant shall do any loé tfollowing:

(A)  Engage in any fraudulent, deceptive or unlawful business practice;

(B) Make any materially false statement or representation concerning the nature,
quality or durability of any goods, wares, merchandise or services sold or offesald, knowing the
statement to be false; or

(C) Make any materially false or misleading statement on an application for a
license under this Chapter.

4-12-15: DI SPLAY OF LI CENSE: The itinerant mer ct
shall be ekibited at all times in a place conspicuous to the public at all locations where any goods,
wares, merchandise or services are sold or offered for sale.

4-12-16: LICENSE NONTRANSFERABLE: Licensees shall not allow their license to be used
by anypersontter t han their agents or employees for a
be nontransferable and nassignable.

4-12-17: GROUNDS FOR REVOCATION OF LICENSE: The City Council may revoke an
itinerant merchant 6 snglredasbesnse for any of the f ol

(A) The licensee or any of licensee's agents or employees engages in any fraudulent,
deceptive or unlawful business practice in connection with licensee's business;

(B) False statements on the license application;

(C) The licensee or angf licensee's agents or employees violates any provision of
this Chapter,

(D) Revocation by any jurisdiction of any other business related license or permit
held by licensee;

(E) The licensee is convicted in any jurisdiction of any felony or crime afam
turpitude; or

(P Cancellation or termination of the bond required by this Chapter prior to the
expiration of the license;

(G) Failure to comply with the provisions of this Chapter.
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4-12-18: MOBILE FOOD VENDOR LICENSE: No person shall engagethe business of a
mobile food vendor without first obtaining a mobile food vendor license from the City.

4-12-19: LICENSE APPLICATIONS: Applications for mobile food vendor licenses shall
made at the office of the Clerk on a form furnished by the Qihe application shalktate the
applicant's full name and residential address, the business name under wrapiplitent will be
operating and the address of the applicant's principal place of business,desrrgition of the food
to be sold, the apipant's social security number or taxpayegentification number and a description
and the license or registration numbers of each vefimbe which sales will be made. The application
shall be accompanied by the mobile food verici@nse feein an amoaut setfrom time to time by
Resolution of the Counci(Ord. 3282, 1126-19)

4-12-20: TERM OFMOBILE FOOD VENDORLICENSE: Thetermofanobi | e f ood ve
license shall expire one (1) year from the date that the license is.i§Gued3282, 1126-19)

4-12-21: ISSUANCE OF LICENSE: On receipt of a cptated application for a mobilendor
license anghayment othe license fee, the Clerk shall forwahe application to the Chief &folice

for review and recommendation for approval or denial. Withiirtyt (30) days from thelate the
application is filed with the Clerk, the Chief of Police shall forwardrdsmmmendation to the Clerk.
The Clerk shalthenapproe or dery the application.If the Qerk denies the application, the applicant
may appealite decision to the @uncil If the applications denied the licensdee shallnotbe refunded
to the applicant(Ord. 2964, 8.4-14; Ord. 3282, 1426-19)

4-12-22: LICENSE FEE: The fee for a mobile food vendor license shall be in an amount set from
time o time by Resolution of the Council. (Ord. 3282;2819)

4-12-23: LOCATION RESTRICTIONS: Mobile vendors and itinerant merchants making sales

from vehicles operated on the City's public streets shall stop their vehicles at curbside before making
any sals. Mobile vendors shall not make sales from vehicles parked, stopped or standing on public
sidewalks of the City. Sales shall not be made to persons who are on public streets, but may be made to
persons on public sidewalk®©rd. 3282, 1126-19)

4-12-24: MOBILE FOOD VENDING IN PUBLIC PLACES:
(A)l ssuance of a mobile food vendor or i tin
licensee to conduct business on any street, sidewalk or other location within any park

owned or maintained by the City.

No per®n shall conduct the business of a mobile food vendor within any park owned or maintained by
the City except under a franchise contract approved by the City Cai@ril. 3282, 1126-19)

4-12-25. LOCATION TIME LIMITS: No mobile vendor or itinerant merahiashall make sales from
any one location on a public street for more than two (2) consecutive (Otds3282, 1126-19)

4-12-26: SALES VEHICLE REGISTRATION: Any vehicle from which a mobile vendor or itinerant
merchant makes sales shall be registesa@quired by State lafOrd. 3282, 1126-19)
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4-12-27. SALES VEHICLE EQUIPMENT: Mobile vendors and itinerant merchants shall not operate,
move, park, stop or stand any sales vehicle on the City streets unless the vehicle is equipped as
required by Statiaw. (Ord. 3282, 1126-19)

4-12-28. TRAFFIC AND PARKING REGULATIONS: Mobile vendors and itinerant merchants shall
comply with all State and City traffic and parking, stopping and standing laws, ordinances and
regulations(Ord. 3282, 1126-19)

4-12-29. LITTER CONTROL: Any sales vehicles operated by a mobile food vendor shall be equipped
a with suitable trash container readily accessible to the public, in which the vendor's customers may
deposit any litter, trash or waste related to the vendor's sal@std®moving a sales vehicle from a

sales location, a mobile food vendor shall pick up and remove all litter, trash and waste related to the
vendor's sales within a one hundred foot (100') radius of the sales vEbide3282, 1126-19)

4-12-30: REVOCATION OF LICENSE: The City Council may revoke a mobile food vendor license if
the licensee violates any provision of this Chafterd. 3282, 1126-19)
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CHAPTER 13
PAWN BROKERS, SECONDHAND PRECIOUS METALS DEALERS, SECONDHAND

STORES
SECTION:
4-13-1: Gamage Sale Defined
4-13-2: Pawnbroker Defined
4-13-3: Precious Metals Defined
4-13-4: Secondhand Goods Defined
4-135: Secondhand Precious Metals Dealer Defined; Exception
4-13-6: Secondhand Storekeeper Defined; Exception
4-137: License Required
4-13-8: License Application
4-13-9: License Approval and Issuance
4-13-10: License Fees
4-13-11: Records to Be Kept
4-13-12 Records to Be Open for Inspection
4-13-13: Retention of Records; Time
4-13-14: Retention of Property
4-13-15: Compliance with Law
4-13-16: Prohibited Purchases
4-13-17: Revocation of License
4-13-1: GARAGE SALE DEFINED: As used in this Chapter, a "garage sale" is a sale of new

or used personal property, not more than three (3) consecutive days in duration and conducted not
more frequetly than once every six (6) months at the same location.

4-13-2: PAWNBROKER DEFINED: As used in this Chapter, "pawnbroker" is a person who
engages in the business of lending or advancing money on the security of personal property pledged or
deposited irhis or her possession.

4-13-3: PRECIOUS METALS DEFINED: As used in this Chapter, "precious metals" means
gold, silver, platinum and their alloys.

4-13-4: SECONDHAND GOODS DEFINED: As used in this Chapfisecondhand goods

are articles of personagropertypreviously possessed and used by a person other than their current
possessori Secondhand g o odsaperaBléh mdtor vehicledyooks, magdazindse or
pamphlets(Ord. 2998, 409-15)

4-13-5: SECONDHAND PRECIOUS METALS DEALER DEFINED;XCEPTIONS:

(A) Definition: As used in this Chapter, a "secondhand precious metals dealer" is a
person who engages in the business of buying, selling, exchanging or trading old or used precious
metal or secondhand goods containing any precious metal.

(B) Exceptions: The following shall not be considered secondhand precious metals
dealers:
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(2) Persons who in the ordinary course of business buy or sell uncast
precious metals primarily for use in any manufacturing or photographic
developing processeyvelry manufacture or repair, or dental restoration
or repair.

(2) Persons who in the ordinary course of business accept or receive
secondhand goods containing precious metals as consideration for the
sale of new merchandise and who subsequently dispbssuah
secondhand goods in the same form as they existed at the time of their
receipt.

4-13-6: SECONDHAND STOREKEEPER DEFINED; EXCEPTIGN

(A) Definition: As used in this Chapterjfisecondhand storekeepés a person who
engages in the businesshafying, selling, exchangingr trading secondhand goods.

(B)  Exceptiors:

(1) A person who sponsors or conducts garage sales shall not be considered
a secondhand storekeeper.

(2) Persons and businesses who do not provide compensation of any kind in
exchange for receipt of secondhand goods shall not be considered a
secondhand store keep@drd. 2998, 49-15)

4-137: LICENSE REQUIRED: No person shall engage in the business of a pawnbroker,
secondhand storekeeper or secondhand precious metalswi#abeit first obtaining a license issued
by the City.

4-13-8: LICENSE APPLICATION:

(A) Applications for pawnbrokers, secondhand storekeepers and secondhand
precious metals dealerds | icenses shalplicatbe mad
shall state the applicant's name, residential address, business name, address of place of business, typ
of license applied for and a general description of the goods or materials to be purchased, sold,
exchanged or traded. The relevant liceflegeshall accompany the application.

(B) To determine the suitability of prospective applicants for a license, the Chief of
Police shall require a first time applicant to provide information and fingerprints necessary to obtain
criminal history informabn from the ldaho State Police and the Federal Bureau of Investigation.
Pursuant to § 63008, Idaho Code, and congressional enactment Public Lebd82the Chief of
Police shall submit a set of fingerprints obtained from the applicant and the refgeseit the Idaho
State Police, Bureau of Criminal Identification, for a criminal records check of state and national
databases. The submission of fingerprints and information required by this section shall be on forms
prescribed by the ldaho State Polic&he Chief of Police is authorized to receive criminal history
information from the Idaho State Police and from the Federal Bureau of Investigation for the purpose
of evaluating the fitness of applicants for a license under this section. As requstdebgnd federal
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law, further dissemination of other use of the criminal history information is prohibited. Fingerprinting
shall not be required for a license renewal, unless fingerprints and criminal background history check
have not been previously @limed or performed for the applicant. (Ord. 244Q0522)

4-13-9: LICENSE APPROVAL, DENIAL AND ISSUANCE: Applications for licenses required under
this Chapter shall be forwarded by the Clerk to the Council for its approval or denial. Upon approval of
anapplication, the Clerk shall issue the license, which shall expire one (1) year from the date that the
license is issued. If a license application is denied by the Council, the license femthalfefunded

to the applicant. A license may be deniedmuproof that the licensee has violated any provision
herein, has supplied any false or materially misleading information in his or her application, or has
previously been convicted of any felorf@rd. 2920, 0613-13; Ord. 3282, 1126-19)

4-13-10: LICENSE FEES: Fees for licenses issued under this Chapter shall be in an amount set
from time to time by Resolution of the Council, for the following:

Pawnbroker;
Secondhand precious metals dealer; and
Secondhand storekeeper

4-13-11: RECORDS TO BE KEPT:

(A)  All pawnbrokers, secondhand storekeepers and secondhand precious metals
dealers shall keep and file with the Idaho Falls Pdbepartment a digital copy of the following
described records. All digital records shall be filed via the internet at a veeetermined by the
Police Department using software as may be determined by the Police Department. Such digital
records shall be filed within severtyo (72) hours after the time and date of the transaction. The
digital records required for filing sHaconsist of the following records:

(1) An accurate description of all precious metals and personal property
purchased, acquired or received.

(2) The name, residence, driver's license number or social security number
of the person from whom any, prectéometals or personal property is
purchased, acquired or received.

(3) The date and place of the purchase, acquisition or reception.

(4)  The date when such property is disposed of and the name and address of
the person receiving the same.

(B) Notwithstanding the foregoing, records relating to the purchase or sale of used
or secondhand clothing or audio or audisual media, computer software, gaming media or other
electronic media in the form of used VCR tape recordings;ROM's, DVD's or other siitar
electronic media need not be kept or filed with the Police Divigord. 2739, 214-08; Ord. 2774, 8
14-08; Ord. 2898, 022-12; Ord. 3003, 023-15)
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4-13-12: RECORDS TO BE OPEN FOR INSPECTION: All records required to be kept under
this Chapter sill be made available for inspection by any police officer of the City during normal
business hours.

4-13-13: RETENTION OF RECORDS; TIME: All records required to be kept under this
Chapter shall be kept for not less than three (3) years.

4-13-14: DISPGSITION OF PROPERTY AFTER REPORTING:

Any person licensed under this Chapteay sell, trade, rent or otherwise dispose of any property
acquired for the purpose of resale or other conveyamreediately after compliance with the
recordkeeping and reportimgquirements of this Chaptédothing herein shall require the retention of

any firearm bearing a legible serial number, unless such serial number appears to have been altered or
unless there is good cause to believe the firearm has been stolen framfuk®Vaner. (Ord. 2221, 1

19-97; Ord. 2920, 04.3-13)

4-13-15: COMPLIANCE WITH LAW: Persons licensed under this Chapter shall conduct their
businesses in compliance with all applicable federal, state and City laws, ordinances and regulations.

4-13-16: PROHIBITED PURCHASES: No person licensed under this Chapter shall purchase,
acquire, accept or receive in the ordinary course of business and for the purpose of resale or other
conveyance any precious metals or personal property from any person wherishenage of eighteen

(18) years or who is under the influence of alcohol, drugs or a controlled substance.

4-13-17: REVOCATION OF LICENSE: Any license issued under this Chapter may be revoked

by the Council upon proof that the licensee has violategemysion herein, has supplied any false or
materially misleading information in his or her application or has been convicted of any felony.
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CHAPTER 14
SCRAP DEALERS

SECTION:

4-14-1: Scrap Defined

4-14-2: Scrap Dealer Defined

4-14-3: Scrap Yard Dehed

4-14-4: License Required

4-14-5: License Application

4-14-6: License Approval and Issuance
4-14-7: License Fees

4-14-8: Records to be Kept; Content
4-14-9: Records to be Open for Inspection
4-14-10: Retention of Records; Time
4-14-11: Retentionof Property

4-14-12: Storage of Scrap; Exceptions
4-14-13: Compliance with Law

4-14-1: SCRAP DEFINED: As used in this Chapter, "scrap” consists of used or old metal cable

or wire; cordage; iron, copper, brass, lead, zinc, steel, aluminum and simikds;ngdss; plastic;
inoperable motor vehicles; used motor vehicle parts, supplies and accessories; inoperable machinery;
used machine parts, supplies and accessories; used paper products, including but not limited to,
newspapers and magazines; cardboaagis or other fibrous material; lumber or other building
materials; or any other used or old articles whose value is derived primarily from reclamation of its
constituent parts or materials.

4-14-2: SCRAP DEALER DEFINED: As used in this Chapter, adpadealer” is a person who
engages in the business of purchasing, selling, exchanging, trading, recycling and/or storing scrap.

4-14-3: SCRAP YARD DEFINED; EXCEPTIONS:

(A) Definition: As used in this Chapter, a "scrap yard" is a parcel of land or a
portion thereof where scrap is purchased, sold, exchanged, traded, disassembled, recycled, stored,
maintained or kept.

(B) Exception: If the activities listed in subsection (A) of this are conducted entirely
within a completely enclosed building, theilding shall not be considered a scrap yard.

4-14-4: LICENSE REQUIRED: No person shall engage in the business of a scrap dealer
without first obtaining a license issued by the City.

4-14-5: LI CENSE APPLI CATI ON: Appl i esahblibemaglednar s
form provided by the City Clerk. The application shall state the applicant's name, residential address,
business name, address of place of business and a general description of the goods and/or materials t
be purchased, sold, exchyau, traded, recycled or stored. The license fee shall accompany the
application.
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4-14-6: LICENSE APPROVAL AND ISSUANCE: Applications for licenses required under this
Chapter shall be forwarded by the Clerk to the Council for its approval or denialagpmval of an
application, the Clerk shall issue the license, which shall expire one (1) year from the date that the
license is issued. If a license application is denied by the Council, the license femdmaliefunded

to the applicantOrd. 3282,11-26-19)

4-14-7: LICENSE FEE: Fees for licenses issued under this Chapter shall be in an amount set
from time to time by Resolution of the Coun¢@rd. 2964, 814-14)

4-14-8: RECORDS TO BE KEPT; CONTENT: All scrap dealers shall keep any records
required to be kept under Idaho Code Sectior2302.

4-14-9: RECORDS TO BE OPEN FOR INSPECTION: All records required to be kept under
this Chapter shall be made available for inspection by any police officer of the City during normal
business hours. Naap dealer or any of its agents or employees shall refuse to permit any police
officer of the City to inspect such records.

4-14-10: RETENTION OF RECORDS; TIME: All records required to be kept under this
Chapter shall be kept for not less than three/¢ays.

4-14-11: RETENTION OF PROPERTY:

(A) Retention Requirement: No person licensed under this Chapter shall sell, trade,
rent, recycle, destroy or otherwise dispose of any scrap with a value in excess of $500 and acquired for
the purpose of resaler other conveyance and which is identified by a manufacturer affixed
identification or serial number for a period of fifteen (15) days from the date of receiving the scrap.

4-14-12: STORAGE OF SCRAP; EXCEPTIONS:

(A) Storage Requirements: Scrap deslshall store all scrap in their possession
only in a completely enclosed building or in a scrap yard. If scrap is stored in a scrap yard, the scrap
yard shall be separated from any abutting public street or public sidewalk by an opaque fence or
masonrywall. Scrap stored in a scrap yard shall not be stored or stacked to a height exceeding the
height of the opaque fence or masonry wall.

(B) Exceptions: An opaque fence or masonry wall as described in this section shall
not be required if all scrap s&al in a scrap yard is stored in fully enclosed and operabletsstars
as defined under the Idaho Code or where the scrap consists only of the following materials: securely
baled newspapers, magazines or similar paper products; securely baled, candhedrd containers
or similar cardboard products; crushed and containerized aluminum cans or similar aluminum
products; containerized glass bottles or jars or similar glass products; or crushed and containerized
plastic bottles or similar plastic prodact

4-14-13: COMPLIANCE WITH LAW: Persons licensed under this Chapter shall conduct their
businesses in compliance with all applicable federal, state and City laws, ordinances and regulations.
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4-15-1.

CHAPTER 15
PUBLIC TRANSPORTATION

Purpose

Definitions

Exemptions

Public Transportation License Required

Application

License Fees

Insurance Required

Vehicle Inspection

License Documents Subject To Inspection

Smoking Pohibited While Public Transportation Service Is Being Provided
Operatoré6s Photo I dentification To Be Pr ¢
Public Transportation Service Vehicles To Be Prominently Marked

Fares to be Prominently Displayed

Mandatory Drug Testing; Denial or Revocation

Investigation

Denial of License

Appeals

Penalties

Purpose

The purpose of this Chapter is to regulate every person perfofPuiblic TransportatiorService as
herein defined(Ord. 2982, 1218-14)

4-15-2.

Definitions.

For purposes of this Chapter, the following terms, phrases, and words shall have the following

meanings:

A. Bus Any motor vehicle, other than a courtesy vehicle, limousine, public conveyance or
taxicab, capable of seating ten (10) or more passengers, not including the operator, and used to
carry passengers for hire.

B. Certified Inspectdr a motor vehicle service or repair business that

a. has been certified, or employs professionals who have ta#ified by the National

Il nstitute for Aut omoRrAIS¥Ee) Ser vibcye aEnxoctehl el
recognized organization that customarily certifies motor vehicle semiceepair
professionals, and

holds and maintains a general liability insurapoéicy of a minimum of one million

dollars ($1,000,000).
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C. Courtesy Vehicle Any motor vehicle, other than a bus, public conveyanceaxicab, used
primarily to transport persons to or from any hotel, motel, lodge or any other similar tourist
accommodtions.

D. Public Conveyance. Any vehicle, other than a bus, courtesy vehaldaxicab, used or
offered on a regular or continuing basis, whether or not for hire, to transport persons within the
City.

E. Public Transportation OperatorA person who prodes a Public Transportation Service
utilizing a bus, courtesy vehicle, public conveyance or taxicab.

F. Public Transportation Owner. A person who owns or has a financial or other property interest
in a bus, courtesy vehicle, public conveyance, or taxicab.

G. Public Transportation Service. Engaging in the business of carrying or transporting any
person(s) for compensation within twetfitye (25) miles of City limits, with or by means of a
bus, courtesy vehicle, public conveyance or taxicab, by prearrangethtapga, at hourly,
daily, or weekly rates as agreed upon between the passenger and the motor vehicle operator or
motor vehicle owner, and where such is not operating on a fixed route or not operating adjunct
to a fixed route (such as DiAl-Ride or paraansit).

H. Taxicab. Any motor vehicle, other than a lmuscourtesy vehiclaysed to carry passengers for
hire. (Ord. 2982, 1218-14; Ord. 3267, 09.2-19).

4-15-3. Exemptions

A. Public Transportation Owner Licens&he Public Transportation Ownéicensing provisions of
this Chapter shall not apply to the followitygpesof motorvehicles

(1) Motor vehicles used in interstate or foreign commerce.

(2) Motor vehicles for which a valid license or permit has been issued under the Idaho Single
StateRegistration System (SSRS), as issued by the State of Idaho Division of Motor Vehicles,
One Stop Shop.

(3) Motor vehicles owned and operated by a school or school district ancexskedivelyto
transport students or teachers to and frescational istitutionsor to and from approved
school activities.

(4) Motor vehicles operated through or into the City incidental to the conduct of a public
conveyance business located outside the City.

(5) Motor vehicles used primarily to transport members ofrttzeor vehicleowner's family or
agents or employeessfuc h mot oowne. ehi cl eds

(6) Motor vehicles owned by or under contract with a regional Public Transportation authority
authorized to operate within Bonneville County, lIdaho, pursuant to thesfmosiof Chapter
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21, Title 40, Idaho Codesuch as Targhee Regional Public Transportation Authority (TRPTA),
Dial-A-Ride, and the like

(B) Public Transportation Operator Licen3ée operator's licensing provisions of this Chapter shall
not apply to tlk following kinds ofPublic Transportation Serviagperators:

(1) Operators omotorvehicles used in interstate or foreign commerce.

(2) Operators omotor vehicles owned and operated by a school or school district and used
exclusivelyto transport stdents or teachers to and fr@ducational institutioner to and from
approved school activities

(3) Operators oMmotor vehicles operated through or into the City incidental to the conduct of
an interstate or intrastate public conveyance business.

(4) Operators ofmotor vehicles used primarily to transport members of rin@or vehicle
owner's family or agents or employeesofi c h  mo t oownek @©idi288R,d2814).

4-15-4. Public Transportation License Required.

Every person who performes Public Transportation Service in the City, as defined in this Chapter,
shall first obtain a Public Transportation Opet
as required by this ChaptéOrd. 2982, 1218-14).

4-155. Application.

Every person, before providing Public Transportation Service, shall apply to the City for a Public
Transportation Operatorodos | icense or Public T
Chapter, on the application form furnished by thgyCEvery applicant shall supply all information
requested on the application form, which shall, among other things, include the full name, date of birth,
and residential address of the applicant. The application also shall state whether the apfdiEant ho
valid, unrevoked chauffeur's license issued by the State and the class of such chauffeur's license. The
applicant shall consent to being photographed and fingerprinted as a condition for issuance of a
license. Every applicant shall supply a fult ® fingerprints with every application, except that
fingerprints will not be required for any license renewal that occurs within three (3) years of the latest
submittal of fingerprints by the applicant. It shall be applicant's responsibility to pdyefactual cost

or fee of fingerprinting. The application shall be verified by the applicant before a person authorized
to administer oaths. The application shall be submitted to the Clerk together with a nonrefundable
application fee in an amount setrrdime to time by Resolution of the Council.

The City, upon receipt of a completed application form, fingerprints, payment of the proper Public
Transportation Service license fees, and other required information, as specified, and upon compliance
withther equi r ement s of this Chapter, shall issue a
Transportati on(Or@ WMo 2461 $10-02; @recc N 2498, 624-03; Ord. 2982, 12

18-14)

4-15-6. License Fees.
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Any person providing Publicransportation Service shall pay an annual Public Transportation Service
Operatoro6s or Ownerod6s |icense fee in an amount
issued license shall expire one (1) year from the date that the license is issued.

(Ord. No. 2461, 140-02; Ord. No. 2498, 024-03; Ord. 2982, 1418-14; Ord.3282, 1:6-19)

4-157. Insurance Required.

No person shall provide Rublic TransportatiorService without public liability and property damage
insurance in some good and ablie insurance company for the vehicle being utilized for such public
transportation service, with combined single limits of Three Hundred Thousand ($300,000) Dollars, or
with split limits of not less than One Hundred Thousand ($100,000) Dollars for pkngomies to one

(1) person, and not less than Three Hundred Thousand Dollars ($300,000) for personal injuries caused
by any one (1) accident, and not less than Fifty Thousand ($50,000.00) Dollars for property damage
caused by any one (1) accident. pkrson shall provide Rublic TransportationService without
underinsured and uninsured motorist insurance for the vehicle being utilized in such Public
Transportation Service.

The City shall not issue a license to any applicant fublic Transportatio Op e r at ®ublics or
TransportatorOwner 6 s | i cense unt il the applicant has
insurance of the type and in the amount required by this Chapter has been purchased for the vehicle to
be utilized in such publicransportation service and that the City has been made an insurance
certificate holder in such insurance.

(Ord. 2494, 626-03; Ord. 2964, 8.4-14; Ord. 2982, 1218-14)

4-158. Vehicle Inspection.

1. Annual Inspections All motor vehicles to be utzed to provide Public Transportation
shall have a vehicle inspection performed annually by a Certified Inspector at the expense of
thePublic Transportation Owner

a. The Certified Inspector shall inspect the motor vehicle and document the results of the
inspection on a form furnished by the Idaho Falls Police Department. The form shall
include a pass or fail standard.

b. The Certified Inspector shall provide a copy of the completed inspection form to the
Idaho Falls Police Department and theo t o r  vRaeibllid Tcahspditation @erator
or Public Transportation Owner

2. Proof of Inspection Public Transportation Owneshall maintain a copy of the motor
vehicleds inspection form within the motor \
3. City Issued Inspection StickelJpon receip of

a. a completed and passing inspection form, and

b. a proof of license fee payment receipt
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the Idaho Falls Police Department shall issue an inspection sticker Railtlie Transportation
Operatoror Public Transportation Ownéo be prominently affixed dno t he mot or v
windshield. The sticker shall indicate an expiration date one year from the date of the
inspection.

4, Additional Inspections At any time there is reason to believe that a motor vehicle
inspection is warranted, the Idaho Falls Relidepartment may require, at the expense of
Public Transportation Owngrdditional inspection. The Certified Inspector shall inspect the
motor vehicle and document the additional inspection in the same manner as the annual
inspection. The Public Transpation Owner may request and receive a new City Issued
Inspection Sticker. The new sticker shall indicate an expiration date one year from the date
from the date of the additional inspectionOrd. 2982, 1218-14; Ord. 3267, 09.2-19)

4-159. License D@umentsSubject To Inspection.

Any person providing a Public Transportation Service dealilerthe relevanPublic Transportation
Services Licensansurance polices vehicle registration, dorthev er 0O ¢
administrative athority of the City including a peace officefpr examination, upon requegOrd.

2982, 1218-14)

4-15-10. Smoking Prohibited While Public Transportation Service Is Being Provided.

Smoking inmotor vehicles regulated by this Chapseall be prohilied at all times any passenger is
present during the provision Blublic TransportatiorService.(Ord. 2982, 1218-14)

4-151 1 . Operatoro6s Photo I dentification To

Any person providing Public Transportation Service shadlpldly his or her Cityssued photo
identification in a place where it can be seen by every passenger at all times while such service is being
provided.(Ord. 2982, 1218-14)

4-15-12. Public Transportation Service Vehicles To Be Prominently Marked

Motor Vehicles regulated under this Chapter, shall, at all times where Public Transportation Services
are provided, be prominently marked as a bus, courtesy vehicle, public conveyance, or taxicab.
Marking may be accomplished by a means of a temporary siggnet@ sign, permanent sign,
overhead light, paint, etc. Such marking may be displayed inside or outside of the vehicle and shall be
of a font size and type that can be seen cl ear
motor vehicle usefor Public Transportation Servicgerd. 2982, 1218-14)

4-15-13. Fares to be Prominently Displayed.

Except where prpaid Public Transportatioservices are being provided, any person providing Public
Transportation Services shall, at all times, pramtly display all fares for such serviceéll fares
shall immediately be made available to any pensbo requests themNo person providing Public
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Transportation Services shall charge any fare for such services unless such fare is prominently
displayed and is immediately available to a person requesting such fares to be clargea982,
12-18-14)

4-15-14. Mandatory Drug Testing; Denial or Revocation.

(A) Every person licensed under this Chapter who is involved in an accident resulting yrtonguir

death of any person, while providirRublic Transportation service, shall submit to odg ¢r more

tests as may be required to determine the amount of alcohol, narcotics, prescription and non
prescription drugs are present in suensedperson. Any such required test(s) shall be at such
licensed person's own expense.

(B) If a required test shows the presence of illegal drugs, alcohol in excess of the legal limit
established in Idaho Code Title 18, Chapter 80, prescription drugs used othastpeescribed, or
evidence of intoxicants, such person's license shall be immediately revoked. Refusal to submit to any
test required shall result in the immediate revocation oPtligdic Transportaton@er at or 6 s | |
Following revocation underhis subsection, ndPublic Transportation Per at or 6 s | i cen:
granted until five (5) years immediately following the last violation of this subsectiod. 2982,

12-18-14)

4-15-15. Investigation.

Before any license shall be issued under thiapidr, the City shall complete a background check of
every applicant.

Such background check may utilize the fingerprints submitted. Any background check requests made
to the Federal Bureau of Investigation shall be conducted pursuant to applicabtelasing, but not

limited to, Idaho Code Section @008, as amended. The background check may include the
statewide criminal identification bureau; the Federal Bureau of Investigation (FBI) criminal history;
the National Crime Information Center (NCIQhe statewide child abuse registry; sex offender
register regional record check; and/or other inquiries as deemed necessary to carry out the intent of this
Chapter.

(Ord. 2905, 0628-13; Ord. 2964, 0814-14; Ord. 2982, 1218-14)

4-15-16. Denial of License.

No Public Transportation Operator license shall be issued:

(A)  Where the applicant or licensee has:
1. Been found guilty of, plead guilty to, received a withheld judgment, or admitted to the
elements of any of the following enumerated crimesdanitied that sufficient evidence exists
which could be likely to convince a judge or jury to find the applicant or licensee to be guilty
beyond a reasonable doubt, or any substantially similar provision of foreign criminal violation,

notwithstanding the fon of judgment(s):

a. Felony injury of a child, Section 18501, Idaho Code.
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t.

u.

The sexual abuse of a child under sixteen years of age, Sectic&0a8
Idaho Code.

The ritualized abuse of a child under eighteen years of age, Section 18
1506A,ldaho Code.

The sexual exploitation of a child, Section1%807 or 181507A, Idaho
Code.

Lewd conduct with a child under the age of sixteen years, Seditbn
1508, Idaho Code.

The sale or barter of a child for adoption or other purp&estion
181511, Idaho Code.

Murder in any degree, Section-24801 or 184003, Idaho Code.
Assault with intent to murder, Section-4815, Idaho Code.
Voluntary manslaughter, Section-24806, Idaho Code.

Rape, Section 18101 or 186108, Idaho Code.

Incest, Section 18602, Idaho Code.

Forcible sexual penetration by use of foreign object, Secties608,
Idaho Code.

Abuse, neglect or exploitation of a vulnerable adult, SectiehSD5,
Idaho Code.

Aggravaed, first degree, second degree and third degree arson, Sections
18-801 through 1805, Idaho Code.

Crimes against nature, Section@®05, Idaho Code.
Kidnapping, Sections 18501 through 18503, Idaho Code.
Mayhem, Section 18001, Id&o Code.

Poisoning, Section 18014 or 185501, Idaho Code.
Robbery, Section 18501, Idaho Code.

Stalking in the first degree, Section-1805, Idaho Code.

Video voyeurism, Section 18609, Idaho Code.
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V. Enticing of children, Seatn 181509 or 181509A, Idaho Code.

w. Inducing individuals under eighteen years of age into prostitution, Section
185609, Idaho Code.

X. Inducing a person under eighteen years of age to patronize a prostitute,
Section 185611, Idaho Code.

y. Any felony punishable by death or life imprisonment.

z Attempt, Section 1806, Idaho Code, conspiracy, SectiorlI/®1, Idaho
Code, or accessory after the fact, Sectiof208, Idaho Code, to commit
any of the crimes designated in this subsection

2. Been classified as a voluntary patient or involuntary patient pursuanQbapter 3,
Title 66, Idaho Code, or similar provision in another jurisdictionnless:

a. Such person has been released from, and is no longer under, any form of
treatmentin relation to such classification, and

b. Such person has been examined by at least one (1) professional licensed to
evaluate mental health and such professional certifies that the person is no
longer mentally ill and presents no threat or danger to @nll. Such
examination shall not be at City expense.

(B) Where the applicant or licensee has:

1. Been found guilty of, plead guilty to, or received a withheld judgment, or admitted to the
elements of any of the following enumerated crimes, or angtantially similar provision of
foreign criminal violation, notwithstanding the form of judgment(s) for any offense involving
neglect or any physical injury to, or other abuse of a child, or any of the following offenses or a
similar provision in anothewyisdiction, for a period of five (5) years immediately preceding
the date of application for license or renewal:

a. Aggravated assault, Section-285, Idaho Code.

b. Aggravated battery, Section-B®7(1), Idaho Code.

C. Burglary, Section 18401, Idal Code.

d. Felony theft, Sections 18403 and 18407(1), Idaho Code.

e. Forgery of a financial transaction card, Sectior8123, Idaho Code.
f. Fraudulent use of a financial transaction card or number, Sectik31248
Idaho Code.
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g. Forgery or couaterfeiting, Chapter 36, Title 18, Idaho Code.

h. Misappropriation of personal identifying information, Sectior3126, Idaho

I. Insurance fraud, Section €B3, Idaho Code.

J- Damage to or destruction of insured property, SectieB3#4., Idaho Code.
k. Public assistance fraud, SectionZ&7, Idaho Code.

l. Provider fraud, Section 5B27A, ldaho Code.

m. Attempted strangulation, Section-223, Idaho Code.

n. Misdemeanor injury to a child, Section-1801(2), Idaho Code.

0. Felony domestiwiolence, Section 1818, Idaho Code.

p. Any violation (felony or misdemeanor) of the Uniform Controll8dbstances
Act, Chapter 27, Title 37, Idaho Code.

g. Grand theft, section 18407(1), Idaho Code.

r. Disseminating obscene material to minors, defined in Sections 18513
through 181515, Idaho Code.

S. Arson, as defined in Sections-881 through 1804, Idaho Code.

t. Transporting a minor in a motor vehicle while under the influence, Section
18-1501(3), Idaho Code.

u. Driving without privieges, Section 28001, Idaho Code.

V. Driving under the influence of alcohol, drugs, or other intoxicagimgstances,
Section 183004, Idaho Code.

w. Persons under twenty one (21) years of age with less than point zero eight
(0.08) alcohol concentrian, Section 18004A, Idaho Code.

X. Driving under the influence with excessive alcohol concentration, Set8on
8004C, Idaho Code.

y. Any person who pleads guilty to or is found guilty of a violation of the
provisions of Section :8004(1)(a), Seatin 188005, Idaho Code.

Z. Aggravated driving while under the influence of alcohol, drugs, or angther
intoxicating substances, Section8806, Idaho Code.
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aa. Leaving scene of accident resulting in injury or death, SectieB008, Idaho
Code.

bb.  Reckless driving, Section 4%101(1), Idaho Code.

cc. Any person who is eighteen (18) years of age or older who sells, gives, or
furnishes, or causes to be sold, given, or furnished, alcoholic beverages,
including any distilled spirits, beer or wine, tgarson under the age of twenty
one (21) years, Section-583, Idaho Code.

dd. Misdemeanor theft as defined in Title 18, Chapter 24 of the Idaho Code.

ee. Any felony as defined by Idaho Code, Sectionsl18 and 18L11A, other
than those listed in Suéstion A.1. hereinabove.

ff. Any crime of physical violence against persons, other than those listed in
Section A.1. hereinabove.

gg. Attempt, Section 1806, Idaho Code, conspiracy, Section1I®1, Idaho Code,
or accessory after the fact, Section2l®, Idaho Code, to commit any of the
crimes designated in this subsection.

C. To any applicant or licensee who has supplied false or misleading information, failed or refused
to provide or to disclose information required on the application form or byGQhapter, failed to

di sclose a suspension or revocation of a driv
required herein. No such applicant or licensee shall be able to apply to receive a license under this
Chapter for a period of lessah six (6) months following the date of the denial or revocation of the
Transportation Operatorés | icense under this S
date that the Clerk became aware of disqualifying information, whicheverriglgitae.

D. 1. To any Public Transportation licensee who has violated any of the provisions of this
Chapter during Public Transportation licensure. Violation of any provision of this Chapter during
Public Transportation licensure, shall result in immt® and automatic revocation of the Public
Transportation Operatordés | icense. Such revoc
shall be effective as of the date of such violation. No such person shall be qualified to apply to receive
a Pwblic Transportation license under this Chapter for a period of less than six (6) months following
the date of the revocation of the Public Trans|
period of six (6) months following the date the ®leecame aware of such information, whichever is

later in time, unless otherwise provided in this Chapter.

2. Effect of Driveroés License Suspension or
drivero6s | icense hel d bagnOpemtor shall resinirstbedmnfediabelandc T
automatic revocation of such Public Transport a
driverb6s I|license suspension or revocati on. N (
Public Transportation license under this Chapter for a period of less than six (6) months following the
date of full reinstatement of the driverds |
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following the date the Cl elicénselsespeasiae or aewoaatian, o f
whichever is later in time.

E. Where an applicant or licensee does not meet the conditions of licensure in this Chapter.
2082, 1218-14)

4-15-17. Appeals

A. 1. Any person aggrieved by the action of denial, sosjma or revocation of the license by

the Clerk for a reason other than disqualific
Licenseo section of rightof apped to the Coancil, pursuainatd Chaptealvok t
Title 4 of thisCode.

2. If a license application is revoked or denied because of disqualification of the Applicant
or Licensee under Subsection (A) or ( B) of t h
disqualification shall not be waived. Review of revamatior denial of a license because of
di squalification of the Applicant or Licensee
of this Chapter shall be limited to a review of whether the information upon which such denial or
revocation was badas true and accurat@rd. 2964, 814-14; Ord. 2982, 1.A8-14).

4-15-18. Penalties

A. Any person violating any provision of this Chapter shall be deemed guilty of a misdemeanor,
and upon conviction thereof, shall be punished pursuant to this Codeealaidho Code.

B. Any person violating any provision of this Chapter shall have any clRrdslic Transportation
Service license revoked. Upon proof of eligibility following revocation, such person shall be issued a
Public Transportation €vice licerse, unless otherwise prohibited by this Chaptérd. 2982,
12-18-14).
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4-16-1

CHAPTER 16
ADULT BUSINESSES

Purpose and Intent

Definitions

Establishment and Classification Businesses

Measurement of Distance

Location of Sexually Oriented Businesses

Regulations Governing Existing Sexually Oriented Businesses
Injunction

Sexually Oriented Business Permit: Purpose and Intent
Permit Required

Investigation and Applicatn

Issuance of Permit

Annual Permit Fee

Inspection

Expiration of Permit

Suspension of Permit

Relocation of Permit

Judicial Review of Permit Denial, Suspension or Revocation
Transfer ofPermit

Sexually Oriented Business Employee License

Regulations Pertaining to Exhibition of Sexually Explicit Films
or Videos in Video Booths

Prohibition Regarding Minors and Sexually Oriented Businesses
Advertising anl Lighting Regulations

Hours of Operation

Public Nudity Prohibited

Prohibition of Live Adult Entertainment

Additional Criminal Prohibitions for the Operation of a
Sexually Oriented Business Without a Valid Permit
Exemptions

Criminal Penalties and Additional Legal, Equitable, and
Injunctive Relief

Immunity from Prosecution

Scope and Interpretation

PURPOSE AND INTENT: The purpose of this Chapter is to regulate Sexually

Oriented Businesses which sell, display, or distribute indecent materials, or which sponsor, exhibit or
engage in conduct, which is indecent, but which is not obscene such as to be prohibited by state law. It
is also the purpose and intent of this Chapteetulate Sexually Oriented Businesses to promote the
health, safety, morals, and general welfare of the citizens of the City and to establish reasonable and
uniform regulations to prevent any deleterious location and concentration of Sexually Oriented
Bugnesses within the City, thereby reducing or eliminating the adverse secondary effects from such
Sexually Oriented Businesses. The provisions of this Chapter have neither the purpose nor effect of
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imposing a limitation or restriction on the content of aaynmunicative materials, including sexually
oriented materials. Similarly, it is not the intent nor effect of this Chapter to restrict or deny access by
adults to sexually oriented materials protected by the First Amendment, or to deny access by the
distributors and exhibitors of sexually oriented entertainment to their intended market. Neither is it the
intent nor effect of the Chapter to condone or legitimize the distribution of obscene material.

4-16-2: DEFINITIONS: Whenever the following terms amsed in this Code, they shall have
the meanings ascribed below:

ADULT ARCADE: An establishment where, for any form of consideration, one or more still or
motion picture projectors, slide projectors, computers, or other similar image producing mdohines,
viewing by five or fewer persons each, are regularly used to show films, motion pictures, video
cassett es-;RONsVsidéss compOt@enerated images, or other photographic reproductions
which are characterized by the depiction or descriptiotSpécified Sexual Activities" or "Specified
Anatomical Areas. 0

ADULT BOOKSTORE, ADULT NOVELTY STORE OR ADULT VIDEO STORE: A commercial
establishment which has significant or substantial portion of its -#tetlde or derives a significant

or substangl portion of its revenues or devotes a significant or substantial portion of its interior
business or advertising to the sale, rental for any form of consideration, of any one or more of the
following:

(A) Books, magazines, periodicals or other printedtter, or photographs, films,
motion pictures, Vi deeRONs o stieet iseabrepresehtatiehe which aibeV D 0
characterized by the depiction or description of "Specified Sexual Activities" or "Specified Anatomical
Areas";

(B) Instruments, devices, or paraphernalia which are designed for use or marketed
primarily for stimulation of human genital organs or for sadomasochistic use or abuse of themselves or
others.

(C) An establishment may have other principal business purposgésdith not
involve the offering for sale rental or viewing of materials depicting or describing "Specified Sexual
Activities" or "Specified Anatomical Areas, 0 a
store, or adult video store. Such atbesiness purposes will not serve to exempt such establishments
from being categorized as an adult bookstore, adult novelty store or adult video store so long as one of
its business purposes is offering for sale or rental, for some form of consideth@ospecified
materials which depict or describe "Specified .,
the purpose determining whether a significant or substantial portion of the stock in trade or revenues
consist of or is derived from thelsa& o f materials which depict
Activitiesodo or ASpecified Anatomical Areas, 0 t
compared to the aggregate amount of revenues derived from the sale of all such materials sold or
displayed and the revenues or amount of stock in trade derived from or consisting of all materials
described in Section46-2(A), subsections 2.a. and b. hereof, over a period of at least one month.

ADULT CABARET: A nightclub, bar, restaurant "bottleucb , 0 j ui ce bar or S i
establishment, whether or not alcoholic beverages are served, which regularly features: (a) persons
who appear nude or in a state of nudity or seude; (b) live performances which are characterized by
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the exposuredf Speci fi ed Anatomical Areas"™ or by " Spec
pictures, video cassettes, slides, or other photographic reproductions which are characterized by the
depiction or description of "Specified Sexual Activities" or "Spéci ed Anat omi cal Ar e

ADULT MOTEL: A motel, hotel or similar commercial establishment which: (a) offers public
accommodations, for any form of consideration, which provides patrons with -dose television
transmissions, films, motion pictures; i d e o cassett es,-ROMSY, iod etker DV
photographic reproductions which are characterized by the depiction or description of "Specified
Sexual Activities" or "Specified Anatomical Areas" and which advertises the availability of this
sexually oiented type of material by means of a sign visible from the public-ofgimay, or by means

of any offpremises advertising including but not limited to, newspapers, magazines, pamphlets or
leaflets, radio or television, or (b) offers a sleeping roomednt for a period of time less than ten (10)

hours; or (c) for any form of consideration, allows a tenant or occupant 4@isuthe sleeping room

for a time period of less than ten (10) hours.

ADULT MOTION PICTURE THEATER: A commercial establishmenheve films, motion pictures,

vi deo cassett es , -ROMd, iordsnslar phDiagRbhi , repradilztions which are
characterized by the depiction or description of "Specified Sexual Activities,” or "Specified
Anatomical Areas," are shown for any formaoinsideration.

ADULT THEATER: A theater, concert hall, auditorium, or similar commercial establishment which,
for any form of consideration, regularly features persons who appear in a state of nudity or live
performances which are characterized by enpoef "Specified Anatomical Areas," or by "Specified
Sexual Activities."

COUCH OR STRADDLE DANCE: An employee of the establishment intentionally touching or
coming within ten (10) feet of any patron while engaged in the display or exposure of anyié8peci
Anat omical Area, o6 or any "Specified Sexual Acti

EMPLOYEE: A person who works or performs in and/or for a Sexually Oriented Business, regardless
of whether or not said person is paid a salary, wage or other compensation by the operator of said
business.

ESCORT: A person who, for any form of consideration, agrees or offers to act as a companion or date
for another person, or who agrees or offers to privately model lingerie or to privately perform a
striptease for or dance with another person.

ESCORT AGENCY: A person or business association who furnishes, offers to furnish, or advertises
to furnish escorts as one of its primary business purposes for a fee, tip, or other consideration.

ESTABLI SHMENT: AEstabl i s h meerddlowingneans and i ncl
(A)  The opening or commencement of any such business as a new business;

(B) The conversion of an existing business, whether or not a Sexually Oriented
Business, to any of the Sexually Oriented Businesses defined in this Chapter;

CITY CODE OF THE CITY OF IDAHO FALLS 198



(C) The addition of any of the Sexually Oriented Businesses defined in this Chapter
to any other existing Sexually Oriented Business; or

(D)  The relocation of any such Sexually Oriented Business.

LIVE ADULT ENTERTAINMENT: Any exhibition, dance, or perforamce for consideration by a
person who appears nude or semde, or a performance which is characterized by the exposure of
"Specified Anatomical Areas"” or by " Specified
nStraddl eo or ACoucho dance.

MASSAGE PARLOR: Any place where, for any form of consideration or gratuity, massage, alcohol
rub, administration of fomentations, electric or magnetic treatments, or any other treatment
manipulation of the human body which occurs as a part of or in connedgtioriSpecified Sexual
Activities, 0 or where any person providing suc
exposes his or her "Specified Anatomical Areas.
not include the practice ahassage in any licensed hospital, nor by any employee of a licensed
hospital, nor by a licensed physician, surgeon, chiropractor or osteopath, massage therapist, nor by any
nurse or technician working under the supervision of a licensed physician, sucbgopractor or
osteopath, nor by trainers for any amateur, sawiessional or professional athlete or athletic team or
school athletic program.

NUDE MODEL STUDIO: Any place where a person, who regularly appears in a state of nudity or
displays "Spedied Anatomical Areas," is provided for money or any form of consideration to be
observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by other persons.

NUDITY OR STATE OF NUDITY: The appearance of human bare buttock, anake genitals,

female genitals, or the areola or nipple of the female breast; or a state of dress which fails to opaquely
and fully cover a human buttocks, anus, male or female genitals, pubic region or areola or nipple of the
female breast.

OPERATOR: Tle owner, permit holder, custodian, manager, operator or person in charge of any
permitted or licensed premises.

PERMITTED OR LICENSED PREMISES: Any premises that requires a license and/or permit and
that is classified as a Sexually Oriented Business.

PERMITTEE AND/OR LICENSEE: A person in whose name a permit and/or license to operate a
Sexually Oriented Business has been issued, as well as the individual listed as an applicant on the
application for a permit and/or license.

PERSON: An individual, prrietorship, partnership, corporation, association, or other legal entity.

PUBLIC BUILDING: Any building owned, leased or held by the United States, the state, the county,
the city, any special district, school district, or any other agency or pokudalivision of the state or
the United States, which building is used for governmental purposes.

PUBLIC PARK OR RECREATION AREA: Public land which has been designated for park or
recreational activities including but not limited to a park, playgromadijre trails, swimming pool,
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reservoir, athletic field, basketball or tennis courts, pedestrian/bicycle paths, open space, wilderness
areas, or similar public land within the city which is under the control, operation, or management of the
city park and ecreation authorities.

PUBLIC PLACE: All outdoor places owned by or open to the general public, and all buildings and
enclosed places owned by or open to the general public, including but not limited to places of
entertainment, taverns, restaurantsps|utheaters, dance halls, banquet halls, party rooms or halls
limited to specific members, restricted to adults or to patrons invited to attend, whether or not an
admission is charged. The term does not include private rooms used primarily for rdpdentises,

hotel rooms or other private places used for human habitation or bona fide dressing rooms or
restrooms.

RELIGIOUS INSTITUTION: Any church, synagogue, mosque, temple or building which is used
primarily for religious worship and related rebgis activities.

RESIDENTIAL USE: A single family dwelling, duplex, townhouse, multiple family, or mobile park
or subdivision and campground or other use characterized by its devotion to human habitation,
excluding hotels, motels, boarding establishmentmilar commercial establishments.

RESIDENTIAL DISTRICT: Any district established by the Idaho Falls Zoning Ordinance which is
characterized by residential uses.

SCHOOL: Any public or private educational facility including but not limited to chéy care
facilities, nursery schools, preschools, kindergartens, elementary schools, primary schools,
intermediate schools, junior high schools, middle schools, high schools, vocational schools, secondary
schools, continuation schools, special educatidmoals, junior colleges, and universities. School
includes the school grounds, but does not include the facilities used primarily for another purpose and
only incidentally as a school.

SEMI-NUDE: A state of dress in which clothing covers no more thargémitals, pubic region, and
areolae of the female breast, as well as portions of the body covered by supporting straps or devices.

SEXUAL ENCOUNTER ESTABLISHMENT: A business or commercial establishment, that as one
of its primary business purposes,esff for any form of consideration, a place where two or more
persons may congregate, associate, or consort for the purpose of "Specified Sexual Activities" or the
exposure of "Specified Anatomical Areas" or activities when one or more of the persoasstat® of

nudity or seminude. The definition of Sexually Oriented Businesses shall not include an
establishment where a medical practitioner, psychologist, psychiatrist, or similar professional person
licensed by the state engages in medically appramddecognized sexual therapy.

SEXUALLY ORIENTED BUSINESS: An adult arcade, adult bookstore, adult cabaret, adult motel,
adult motion picture theater, adult novelty shop, adult theater, adult video store, escort agency,
massage parlor, nude model studiosexual encounter establishment.

SIGNIFICANT OR SUBSTANTIAL: At least twentfive percent (25%).
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SPECIFIED CRIMINAL ACT: Any sexual crimes against children, sexual abuse, rape or crimes
connected with another Sexually Oriented Business includingnbutlimited to distribution of
obscenity or material harmful to minors, prostitution, pandering, or tax violations.

SPECI FI ED ANATOMI CAL AREAS: "Specified Anatom
and includes any of the following:

(A) Less tlan completely and opaquely covered human genitals, pubic region, anus,
or female breasts below a point immediately above the top of the areolae; or

(B) Human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

SPECIFIED SEXUAL ACTIVITIES: "Specified Sexual Activities," as used in this Chapter, means
and includes any of the following:

(A) The fondling or other intentional touching of human genitals, pubic region,
buttocks, anus, or female breasts for any purpose tdtha for medical or therapeutic purposes by a
licensed medical practitioner.

(B) Sex acts, normal or perverted, actual or simulated, including intercourse, oral
copulation, or sodomy;

(C)  Masturbation, actual or simulated; or
(D) Human genitalén a state of sexual stimulation, arousal or tumescence;

(E)  Excretory functions as part of or in connection with any of the activities set forth
in subdivisions (A) through (D) of this Chapter.

SUBSTANTIAL ENLARGEMENT OF A SEXUALLY ORIENTED BUSINESS:An increase in the
floor areas occupied by the business by more than fifteen percent (15%), as the floor areas exist on the
effective date of the Ordinance adopting this Chapter.

TRANSFER OF OWNERSHIP OR CONTROL OF A SEXUALLY ORIENTED BUSINESS: Means
ard includes any of the following:

(A)  The sale, lease or sublease of the business;

(B) The transfer of securities which constitute a controlling interest in the business,
whether by sale, exchange or similar means;

(C) The establishment of a trugift or other similar legal devise which transfers
ownership or control of the business, except for transfer by bequest or other operation of law upon the
death of a person possessing the ownership or control.

(Ord. 3332, 0910-20)
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4-16-3: ESTABLISHMENT AND CLASSIFICATION OF BUSINESSES:

(A) The establishment and operation of a Sexually Oriented Business shall be
permitted only in the 1&M1 and 1&M-2 zones, and shall be subject to the restrictions set forth in this
Chapter. In particular, the issuanof a license shall not be construed to allow any person or
establishment to engage in conduct otherwise expressly prohibited under Sedie?¥ dnd 416-25
of this Chapter.

(B) No person shall cause or permit the establishment of a Sexually édrient
Business within 1,000 feet of another such business or within 2,500 feet of any religious institution,
school, boys' club, girls’ club, or similar existing youth organization, or public park or public building,
or within 2,500 feet of any property zontend residential use or used for residential purposes.

(C) Notwithstanding the distance requirements of subsection (B) above, the location
of Sexually Oriented Businesses within retail shopping centers in such zones is permitted where such
activities wil have their only frontage upon enclosed malls or malls isolated from direct view from
public streets, parks, schools, religious institutions, boys' clubs, girls' clubs, or similar existing youth
organization, public buildings or residential districtaises.

4-16-4: MEASUREMENT OF DISTANCE: As regarding Sectior18-3, paragraph (B),
distance between any two Sexually Oriented Businesses shall be measured in a straight line, without
regard to intervening structures, from the closest exterior struciathlof each business. The
distance between any Sexually Oriented Business and any religious institution, public or private
elementary or secondary school, boys club, girls club, or similar existing youth organization, or public
park or public building pany properties zoned for residential use or used for residential purposes shall
also be measured in a straight line, without regard to intervening structures or objects from the nearest
point of the property line of the premises where the Sexually @deBusiness is conducted, to the
nearest point of the property line of the premises of a religious institution, public or private elementary
or secondary school, boys club, girls club, or similar existing youth organization, or public park or
public buildng or any properties zoned for residential use or used for residential purposes.

4-16-5: LOCATION OF SEXUALLY ORIENTED BUSINESSES: Sexually Oriented
Businesses shall be permitted only in the I&IMand 1&M-2 zones and shall otherwise be subject to

the povisions of the Zoning Ordinance applicable to such zones, together with the provisions of this
Chapter. In the event of any conflict between the Zoning Ordinance and this Chapter, then the
provisions of this Chapter shall control. Permits for Sexuatigr@ed Businesses shall be required

and governed by the procedures and policies specified in Seeli6® 4f this Chapter. In addition,

any person who owns, operates or controls a Sexually Oriented Business shall be subject to the
following restrictiors:

(A)  The person commits a misdemeanor if he operates or causes to be operated a
Sexually Oriented Business except as provided in Sectid3iof this Chapter.

(B) The person commits a misdemeanor if he operates or causes to be operated a
SexuallyOriented Business within 2,500 feet of:

Q) any religious institution;
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(2) anyschool;

(3) the boundary of any residential zone;

(4)  apublic park adjacent to any residential zone;
(5) aproperty line of a lot devoted to residehtise; or

(6) a boys club, girls club, or similar existing youth organization, except as
provided in Section-46-3(C).

(C) A person commits a misdemeanor if he operates or causes to be operated a
Sexually Oriented Business within 1,000 feetaobther such business, which will include, any adult
arcade, adult book store, adult video store, adult cabaret, adult motel, adult motion picture theater,
adult theater, massage parlor or any sexual encounter establishment, except as provided in Section 4
16-3(C).

(D) A person commits a misdemeanor if he causes or permits the operation,
establishment, or maintenance of more than one Sexually Oriented Business within the same building,
structure, or portion thereof, except as provided in Sectid®-3(C), or causes the substantial
enlargement of any Sexually Oriented Business in any building, structure or portion thereof containing
another Sexually Oriented Business.

(E) Itis a defense to prosecution under this section if a person appearing eaf stat
nudity or seminudity did so in a modeling class operated:

(1) by a proprietary school, licensed by the State of Idaho; a college, junior
college, or university supported entirely or partly by taxation;

(2) by a private college or university whicmaintains and operates
educational programs in which credits are transferable to a college,
junior college, or university supported entirely or partly by taxation; or

3) in a structure:

(@  which has no sign visible from the exterior of the strucéune no
other advertising that indicates a nude person is available for
viewing; and

(b)  where, in order to participate in a class a student must enroll at
least three (3) days in advance of the class; and

(© where no more than one nude model is onpiteeises at any
one time.

4-16-6: REGULATIONS GOVERNING EXISTING SEXUALLY ORIENTED BUSINESSES:
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(A)  Any Sexually Oriented Business in operation on the effective date of the
Ordinance adopting this Chapter, whose operation at a location is prolupitats Chapter, shall be
deemed to be a naronforming use. Subject to the provisions of Article 11l of the Zoning Ordinance,
such norconforming use may be continued at such location notwithstanding the provisions of this
Chapter. Such business shadl donsidered to be in operation on the effective date of this Chapter if
the business has been in continuous operation for a period of at least thirty (30) days prior to the date
of the first reading of the Ordinance adopting this Chapter or has expendedsia$1,000 for
construction of improvements to any building or structure occupied by such business prior to such
date. Such nowonforming uses shall not be increased, enlarged, extended or altered except that the
use may be changed to a conforming. u@wo (2) or more Sexually Oriented Businesses are within
1,000 feet of one another and otherwise in a permissible location, the Sexually Oriented Business
which was first established and continually operating at the particular location is the cogfosei
and the later established business(es) isaoorfiorming, except as provided in Sectiea&3(C).

(B) A Sexually Oriented Business lawfully operating as conforming use is not
rendered a neoonforming use by the location, subsequent to the gramenewal of a Sexually
Oriented Business permit and/or license, of a church, public or private elementary or secondary school,
public park, public building, residential district, or residential lot within 2,500 feet of the Sexually
Oriented Business. his provision applies only to the renewal of a valid permit and/or license and does
not apply when an application for a permit and/or license is submitted after a permit and/or license has
expired or has been revoked.

(C)  Any establishment subject toehprovision of this section shall apply for the
permit provided for by Section-86-10 within thirty (30) days of the effective date of the Ordinance
adopting this Chapter. Any establishment, existing prior to such effective date, shall comply with the
regulations pertaining to Sections14-20 and 416-22 within sixty (60) days of such effective date,
and all other applicable permit regulations within thirty (30) days of the effective date.

4-16-7: INJUNCTION: A person who operates or causes to beaipdra Sexually Oriented
Business without having a valid permit due to locational restrictions is subject to a suit for injunction
as well as prosecution for the criminal violation. Such violation shall be punishable by a fine in an
amount set from timeottime by Resolution of Council, and/or thirty (30) days imprisonment, and if an
injunction must be sought, attorneyés fees and
Oriented BusinesgOrd. 2964, 814-14)

4-16-8: SEXUALLY ORIENTED BUSINESS PERMIT: PURPOSE AND INTENT: It is the
purpose of this Chapter to regulate Sexually Oriented Businesses to promote the health, safety, morals
and general welfare of the citizens of the City, and to establish reasonable and uniform regulations to
preven deleterious effects of Sexually Oriented Businesses within the City. The provisions of this
Chapter have neither the purpose nor effect of imposing a limitation or restriction on the content of any
communicative materials, including sexually orientedamals. Similarly, it is not the intent, nor

effect of this Chapter, to restrict or deny access by adults to sexually oriented materials protected by
the First Amendment, or to deny access by the distributors and exhibitors of sexually oriented
entertaiment to their intended market. Neither is it the intent or effect of this Chapter to in any way
condone or legitimize the distribution of obscene or harmful to minors' material.

4-16-9: PERMIT REQUIRED:
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(A) No Sexually Oriented Business shall be p#ed to operate without a valid
Sexually Oriented Business permit issued by the City for the particular type of business. It shall be
unlawful and a person commits a misdemeanor if he/she operates or causes to be operated a Sexually
Oriented Business wibut said permit.

(B) The CityCommunity Development ServiceAdministrator or his/her designee
is responsible for granting, denying, revoking, renewing, suspending, and canceling Sexually Oriented
Business permits for proposed or existing Sexuallyei@ed Businesses. The CiGommunity
Development Service&dministrator or his/her designee is also responsible for ascertaining whether a
proposed Sexually Oriented Business for which a permit is being applied for complies with all
locational requiremestof Sections 46-3, 416-5, and 416-6 of this Chapter, all applicable zoning
laws and/or regulations now in effect or as amended or enacted subsequent to the effective date of the
Ordinance adopting this Chapter and the City Comprehensive Plan.

(C) The Idaho Falls Polic®epartment shall be responsible for enforcing all other
provisions of this Chapter. The Idaho Falls Police Department shall, upon request from the City
Community Development Services Departméaministrator, provide information on lwether an
applicant has been convicted of a Specified Criminal Act during the time period set forth.

(D)  The City Community Developmer8ervicesAdministrator and the Idaho Falls
Police Department shall be jointly responsifile inspecting a propose@ermitted or nofpermitted
Sexually Oriented Business in order to ascertain whether it is in compliance with this Chapter.

(E)  An application for a permit must be made on a form provided by the City. Any
person desiring to operate a Sexually OrientediBess shall file with the City Clerk an original and
two (2) copies of a sworn permit application on the standard application form supplied by the City or
designee. The completed application shall contain the following information and shall be acedmpani
by the following documents:

(2) If the applicant is:

(@ an individual, the individual shall state his/her legal name and
any aliases and submit satisfactory proof that he/she is eighteen
(18) years of age;

(b)  a partnership, the partnership btsate its complete name, and
the names of all partners, whether the partnership is general or
limited, and a copy of the partnership agreement, if any;

(c) a corporation, the corporation shall state its complete name, the
date of its incorporation, @ence that the corporation is in good
standing under the laws of Idaho the names and capacity of all
officers, directors and principal stockholders, and the name of the
registered corporate agent and the address of the registered office
for service of proess.

(2) If the applicant intends to operate the Sexually Oriented Business under
a name other than that of the applicant; he must state
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(@) the Sexually Oriented Business's fictitious hame and

(b)  submit documents evidencing compliance with Gaap, Title
53, Idaho Code.

(3)  Whether the applicant or any of the other individuals listed pursuant to
Section 416-9 of this Chapter has, within the two (2) or five (5) year
period as specified in Sectiorl$-11 immediately preceding the date of
the application, been convicted of a Specified Criminal Act, and, if so,
the Specified Criminal Act involved, the date of conviction, and the
place of conviction.

(4)  Whether the applicant or any of the other individuals listed pursuant to
Section 416-9(F) d this Chapter has had a previous permit under this
Chapter or other similar Sexually Oriented Business ordinances from
another city or county denied, suspended or revoked, including the name
and location of the Sexually Oriented Business for which theip&ras
denied, suspended or revoked, as well as the date of the denial,
suspension or revocation, and whether the applicant or any other
individuals listed pursuant to Sectionl8-9(F) has been a partner in a
partnership or an officer, director or pripal stockholder of a
corporation that is permitted under this Chapter whose permit has
previously been denied, suspended or revoked, including the name and
location of the Sexually Oriented Business for which the permit was
denied, suspended or revokednasl as the date of denial, suspension or
revocation.

(5)  Whether the applicant or any other individual listed pursuant to Section
4-16-9(F) holds any other permits and/or licenses under this Chapter or
other similar Sexually Oriented Business ordinamoenfanother city or
county and, if so, the names and locations of such other permitted
businesses.

(6)  The single classification of permit for which the applicant is filing.

(7)  The location of the proposed Sexually Oriented Business, including a
legd description of the property, street address, and telephone
number(s), if any.

(8) The mailing addresses and residential addresses of the applicant and each
partner, member, officer, director and shareholder listed in Sectlén 4
9(F) hereof.

(9) A recent photograph of the applicant(s) or its manager, partner, member
or president.
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(10) The driver's permit number, Social Security humber, and/or State or
federally issued tax identification number of the applicant or its manager,
partner, member or pregint.

(11) A sketch or diagram showing the configuration of the premises,
including a statement of total floor space occupied by the business. The
sketch or diagram need not be professionally prepared, but it must be
drawn to a designated scale or drawthwnarked dimensions of the
interior of the premises to an accuracy of plus or minus six (6) inches.

(12) A current certificate and straighhe drawing prepared within thirty (30)
days prior to application by an ldaho registered land surveyor depicting
the property lines and the structures containing any established existing
uses regulated by this Chapter within 2,500 feet of the property to be
certified; the property lines of any established religious
institution/synagogue, school, or public park ocreation area within
2,500 feet of the property to be certified; and the property lines of any
residentially zoned area or residential property within 2,500 feet of the
property to be certified. For purposes of this section, a use shall be
considered extsg or established if it is in existence at the time an
application is submitted. Sexually Oriented Businesses allowed under
Section 416-3(C) of this Chapter are excepted from this requirement.

(13) If a person who wishes to operate a Sexually OrieBiesiness is an
individual, he/she must sign the application for a permit as applicant. If
a person who wishes to operate a Sexually Oriented Business is other
than an individual, each individual who has a ten percent (10%) or
greater interest in the bugiss must sign the application for a permit as
applicant. If a corporation is listed as owner of a Sexually Oriented
Business or as the entity which wishes to operate such a business, each
individual having a ten percent (10%) or greater interest in the
corporation must sign the application for a permit as applicant.

(14) If a person wishes to operate a Sexually Oriented Business which shall
exhibidt on the premi ses fROMsnsr, Vi
other video reproductions which depict Spedfi®exual Activities or
Specified Anatomical Areas, then said person shall comply with the
application requirements stated at Sectioii6€0 et. seq. of this
Chapter.

(F)  To determine the suitability of prospective applicants for a license, the Chief of
Police shall require a first time applicant to provide information and fingerprints necessary to obtain
criminal history information from the Idaho State Police and the Federal Bureau of Investigation.
Pursuant to Section 63008, Idaho Code, and congriessl enactment Public Law Section-924,
the Chief of Police shall submit a set of fingerprints obtained from the applicant and the required fees
to the Idaho State Police, Bureau of Criminal Identification, for a criminal records check of state and
national databaseslhe submission of fingerprints and information required by this section shall be on
forms prescribed by the Idaho State Police. The Chief of Police is authorized to receive criminal
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history information from the Idaho State Police and fribv@ Federal Bureau of Investigation for the
purpose of evaluating the fitness of applicants for a license under this section. As required by state and
federal law, further dissemination of other use of the criminal history information is prohibited.
Fingemprinting shall not be required for a license renewal, unless fingerprints and criminal background
check have not been previously obtained or performed for the appli€amtthe purposes of this
subsection, fingerprints shall also be taken of all indiislurequired to be listed pursuant to
subsection E (14) of the preceding subsection.

(G) Applicants for a permit under this section shall have a continuing duty to
promptly supplement application information required by this section in the evenaithaifsrmation
changes in any way from what is stated on the application. The failure to comply with said continuing
duty within thirty (30) days from the date of such change, by supplementing the application on file
with the City Clerk or his/her desigga, shall be grounds for suspension of a permit.

(H) In the event that the City Clerk or his/her designee determines or learns at any
time that the applicant has improperly completed the application for a proposed Sexually Oriented
Business, he/she sharomptly notify the applicant of such fact and allow the applicant ten (10) days
to properly complete the application. The time period for granting or denying a permit shall be stayed
during the period in which the applicant is expressly allowed anrappty to properly complete the
application.

() The applicant must be qualified according to the provisions of this Chapter and
the premises must be inspected and found to be in compliance with all federal, state or City health, fire
and building cods and laws.

J) The applicant shall be required to pay a-nefundable application fee at the
time of filing an application under this Chapter in an amount set from time to time by Resolution of the
Council.

(K)  Prior to obtaining any permit or linee b operate any Sexually Oriented
Business defined in this Chapter, and as part of any application for a permit under this section, the
applicant shall obtain from the City Director Gommunity Development Servigesr his or her
designee, a certifican that the proposed location of such business complies with the locational
requirements of Sectionsk-5 and 416-6 of this Chapter.

(L) The fact that a person possesses other types of State or City permits and/or
licenses does not exempt the apgiicfrom the requirement of obtaining a Sexually Oriented Business
permit.

(M) By applying for a permit under this Chapter, the applicant shall be deemed to
have consented to the provisions of this Chapter and to the exercise by the City Dir€cimmminity
Development Servicesr his/her designee, the Idaho Falls Poli2zepartment and albther City
agencies charged with enforcing the laws, ordinances and codes applicable in the City of their
respective responsibilities under this Chapter.

(N)  The aplicant shall be required to provide the City with the names of any and all
employees who are required to be licensed pursuant to Seeti@d @ of this Chapter. This shall be a
continuing requirement even after a permit is granted or renef@d. 2440 2-15-02; Ord. 2964,
8-14-14; Ord. 3003, 0£23-15)
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4-16-10: INVESTIGATION AND APPLICATION:

(A)  Upon receipt of an application properly filed with the City Clerk and upon payment of
the nonrefundable application fee, the City Clerk or his/her desigskall immediately stamp the
application as received and shall immediately thereafter send photocopies of the application to the
Idaho Falls Polic®epartment and any other City departments or agencies responsible for enforcement
of health, fre and buildng codes and lawd€ach department or agency shall promptly conduct an
investigation of the applicant, application and the proposed Sexually Oriented Business in accordance
with its responsibilities under law and as set forth in this Chapter. Said gatesti shall be
completed within twenty (20) days of receipt of the application by the City or its designee. At the
conclusion of its investigation, eadepartmentdivision or agency shall indicate on the photocopy of
the application its approval or digproval of the application, date it, sign it, and, in the event it
disapproves, state the reasons therefor. The Idaho Falls Police Department shall only be required to
certify the NCIC records request check mentioned at Sectit614. The Idaho Falls d¥ice
Department shall not be required to approve or disapprove applications

(B) The City Council shall disapprove an application if it finds that the proposed
Sexually Oriented Business will be in violation of any provision of any statute, codearmdin
regulation or other law in effect in the City. (Ord. 3003, 23415)

4-16-11: ISSUANCE OF PERMIT:

(A) The City Council shall grant or deny an application for a permit within sixty
(60) days from the date of its proper filing. Upon the expinatibthe sixtieth (60th) day, unless the
applicant requests and is granted a reasonable extension of time, the applicant shall be permitted to
begin operating the business for which the permit is sought, unless and until the City Director of
CommunityDevdopmentServicesDepartment, or his/her designee, notifies the applicant of a denial
of the application and states the reasons(s) for that denial.

(B)  Grant of Application for Permit

(1)  The City Council shall grant the application unless one (1) oe mbthe
criteria set forth in Section (C) below is present.

(2)  The permit, if granted, shall state on its face the name of the person or
persons to whom it is granted, the expiration date, and the address of the
Sexually Oriented Business. The permitall also indicate that the
Sexually Oriented Business whether permitted or not may be subject to
prohibitions against Public Nudity and Indecency pursuant to the United
States Supreme Court decision in Barnes v. Glen Theatre, Inc., 501 U.S.
560 (1991). The permit shall be posted in a conspicuous place at or near
the entrance to the Sexually Oriented Business so that it can be read
easily at any time.

(C) Denial of Application for Permit

CITY CODE OF THE CITY OF IDAHO FALLS 209



(1) The Council shall deny the application for any of the feilg reasons:
(@)  An applicant is under eighteen (18) years of age.

(b)  An applicant or an applicant's spouse is overdue on his/her
payment to the City or Bonneville County of any taxes, fees,
fines, or penalties assessed against him/her or imposed u
him/her in relation to a Sexually Oriented Business.

(c) An applicant is residing with a person who has been denied a
permit by the City to operate a Sexually Oriented Business within
the preceding twelve (12) months, or residing with a person
whose grmit to operate a Sexually Oriented Business has been
revoked by any other governmental or regulatory agency within
the preceding twelve (12) months.

(d)  An applicant has failed to provide information required by this
section or permit application forehissuance of the permit or has
falsely answered a question or request for information on the
application form.

(e)  The premises to be used for the Sexually Oriented Business have
not been approved as being in compliance with health, fire and
building coces by the departmendivision,or agency responsible
under law for investigating said compliance.

() The application or permit fees required by this Chapter have not
been paid.

(@) An applicant of the proposed business is in violation of, or is not
in compliance with, any of the provisions of this Chapter
including but not limited to the zoning locational requirements
for a Sexually Oriented Business under Sectiofi§-8, 416-5,
and 416-6 hereof.

(h)  The granting of the application would vébé a statute, ordinance,
or court order.

® The applicant has a permit under this Chapter which has been
suspended or revoked.

0) An applicant has been convicted
for which:

Q) less than two (2) years have elapsed sithee date of
conviction or the date of release from confinement, whichever is

the later date, if the conviction is of a misdemeanor offense for
the "Specified Criminal Actso v
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children, sexual abuse, rape or crimes connected another
Sexually Oriented Business including but not limited to
distribution of obscenity or material harmful to minors,
prostitution, pandering, or tax violations;

(2) less than five (5) years have elapsed since the date of
conviction or the date oktease from confinement, whichever is

the later date, if the conviction is of a felony offense; for the
"Speci fied Criminal Act so whi c
children, sexual abuse, rape or crimes connected with another
Sexually Oriented Business inding but not limited to
distribution of obscenity or material harmful to minors,
prostitution, pandering, or tax violations;

3) less than five (5) years have elapsed since the date of
conviction or the date of release from confinement, whichever is

the lkter date, if the convictions are of two (2) or more

mi sdemeanor offenses for " Speci
sexual crimes against children, sexual abuse, rape or crimes
connected with another Sexually Oriented Business including but
not limited to dstribution of obscenity or materials harmful to
minors, prostitution, pandering or tax violations; offenses
occurring within any twentyour (24) month period;

(4) the fact that a conviction is being appealed shall have no
effect on disqualification ohie applicant;

(5) An applicant who has been convicted of the above
described "Specified Criminal Acts" may qualify for a Sexually
Oriented Business permit only when the time period required
above in Section-46-11 (j) has elapsed.

(K) An applicant knowigly has in his or her employ, an
employee who does not have a valid license as required in
Section 416-19 of this Chapter.

(2) If the City Council denies the application, the City Clerk shall notify the
applicant of the denial and state the reasons(sjhe denial within ten
(10) days after the date of such denial.

3) If a person applies for a permit for a particular location within a period of
twelve (12) months from the date of denial of a previous application for
a permit at the location, and tleenas not been an intervening change in
the circumstances which could reasonably be expected to lead to a
different decision regarding the former reasons for denial, the application
shall be denied. (Ord. 3003,24-15)
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4-16-12: ANNUAL PERMIT FEE: The amual fee for a Sexually Oriented Business permit shall
be in an amount set from time to time by Resolution of the Council. Such fee shall accompany the
application filed under Sectioh16-9 (F) hereof(Ord. 2964, 814-14)

4-16-13: INSPECTION:

(A)  An applicant or permittee shall permit representatives of the City Planning and
Building Office, the State Health Department, and the Idaho Falls Fire Department to inspect the
premises of a Sexually Oriented Business for the purpose of insuring complidmd¢ke law, at any
time it is occupied or open for business.

(B) It shall be unlawful and a person who operates a Sexually Oriented Business,
regardless of whether or not a permit has been issued for said business under this Chapter, or his/her
agentor employee, if he/she refuses to permit such lawful inspection of the premises at any time that it
is occupied or open for business.

4-16-14: EXPIRATION OF PERMIT:

(A) Each permit shall expire one (1) year from the date thagiehaitis issued
and may be renewed only by making applicatfon a permitas providedy this ChapterFor
renewals, filing of the original survey shall be sufficient. Application for renewal shall be made at least
thirty (30) days before the expiration date, and when resdethan thirty (30) days before the
expiration date, the expiration of the permit will not be affected.

(B) When the Council denies renewal of the permit, the applicant shall not be issued a permit
under this Chapter for one (1) year from the dateeofal. If, subsequent to denial, the Council finds
that the basis for denial of the renewal of the permit has been corrected, the applicant shall be granted a
permit if at least ninety (90) days have elapsed since the date denial becanf@ritha@28211-26-
19)

4-16-15. SUSPENSION OF PERMIT:

(A) The City Director ofCommunity Development Services Departmentthe
Chief of Police of the PolicBepartmenshall suspend a permit for a period not to exceed thirty (30)
days if he/she determines thatapittee, or an employee of a permittee, has:

(1) Violated or is not in compliance with any Section of this Chapter; or

(2)  Been under the influence of alcoholic beverages while working in the
Sexually Oriented Business premises; or

3) Refused to &w an inspection of Sexually Oriented Business premises
as authorized by this Chapter; or

4) Knowingly permitted gambling by any person on the Sexually Oriented
Business premises; or
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(5) Operated the Sexually Oriented Business in violation of a bgildire,
health, or zoning statute, code, ordinance or regulation, whether federal,
state or local, said determination being based on investigation by the
department, divisioor agency charged with enforcing said rules or laws.
In the event of such stae, code, ordinance or regulation violation, the
City or its designee, shall promptly notify the permittee of the violation
and shall allow the permittee a seven (7) day period in which to correct
the violation. If the permittee fails to correct the aiabn before the
expiration of the seven (7) day period, the City or its designee, shall
forthwith suspend the permit and shall notifiyet permittee of the
suspension.

(6) Engaged in permit transfer contrary to Sectieh6418 of this Chapter.
In the evat that the City Director oEommunity Development Services
Departmensuspends a permit on the ground that a permittee engaged in
a permit transfer contrary to Sectiori@18 of this Chapter, the Director
or his/her designee shall forthwith notify thempétee of the suspension.
The suspension shall remain in effect until the applicable section of this
Chapterhas been satisfied.

(7) Operated the Sexually Oriented Business in violation of the hours of
operation Section-46-23.

(8) Knowingly employsa person who does not have a valid license as
required in Section-46-19 of this Chapter.

(B)  The suspension shall remain in effect until the violation of the statute, code,
ordinance or regulation in question has been corrected. (Ord. 3028;1%)

4-16-16: REVOCATION OF PERMIT:

(A)  The City Council shall revoke a permit if a cause of suspension in Seetién 4
15 of this Chapter occurs and the permit has been suspended within the preceding twelve (12) months.

(B)  The City Council shall revoka permit upon determining that:
(1) A permittee gave false or misleading information in the material
submitted during the application process that tended to enhance the

applicant's opportunity for obtaining a permit; or

(2) A permittee or an employee siknowingly allowed possession, use or
sale of controlled substances in or on the premises; or

3) A permittee or an employee has knowingly allowed prostitution on the
premises; or
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(4) A permittee or an employee knowingly operated the Sexually Oriented
Business during a period of time when the permittee's permit was
suspended; or

(5) A permittee has been convicted of a "Specified Criminal Act" for which
the time period required in Sectiorl8-11 of this Chapter has not
elapsed; or

(6) On two (2) or moe occasions within a twelve (12) month period, a
person or persons committed an offense, occurring in or on the permitted
premises, constituting a Specified Criminal Act for which a conviction
has been obtained, and the person or persons were employdes of
Sexually Oriented Business at the time the offenses were committed.
The fact that a conviction is being appealed shall have no effect on the
revocation of the permit; or

(7) A permittee is convicted of tax violations for any taxes or fees related to
a Sexually Oriented Business; or

(8) A permittee or an employee has knowingly allowed any act of sexual
intercourse, sodomy, oral copulation, masturbation, or any other
Specified Sexual Activities to occur in or on the permitted premises; or

(9) A permitee has been operating more than one Sexually Oriented
Business under a single roof except as provided in Sectl@i34C).

(C©)  When the City Council revokes a permit, the revocation shall continue for one
(1) year and the permittee shall not be issaeSexually Oriented Business permit for one (1) year
from the date revocation became effective. If, subsequent to revocation, the City Council finds that the
basis for revocation under Sectiofl&16 of this Chapter has been corrected, the applicaati lsé
granted a permit if at least ninety (90) days have elapsed since the date revocation became effective. If
the permit was revoked under Sectioh&16 of this Chapter, an applicant may not be granted another
permit until the number of years requirender Section-46-16 have elapsed. (Ord. 3003;2%15)

4-16-17: JUDICIAL REVIEW OF PERMIT DENIAL, SUSPENSION OR REVOCATION:

After denial of an application, or denial of a renewal of an application, or suspension or revocation of a
permit, the appliant or permittee may seek review of such administrative action pursuant to and within
the time frames established by the Idaho Administrative Procedure Act.

4-16-18: TRANSFER OF PERMIT:

(A) A permittee shall not operate a Sexually Oriented Businessrdhd authority
of a permit at any place other than the address designated in the application for permit.

(B) A permittee shall not transfer his/her permit to another person unless and until
such other person satisfies the following requirements:
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(2) Obtains an amendment to the permit from the City Council which
provides that he/she is now the permittee, which amendment may be
obtained only if he/she has completed and properly filed an application
with the City Clerk or his/her designee, setting fotttle information
called for under Section46-11 of this Chapter in the application; and

(2) Pays a transfer fee of twenty percent (20%) of the annual permit fee set
by this Chapter.

(C) No permit may be transferred when the City Director @dmmunity
Development Services Departmetiite Chief ofPolice or the City Council haveotified the permittee
that suspension or revocation proceedings have been or will be brought against the permittee.

(D) A permittee shall not transfer his permit to anotloeation.

(E)  Any attempt to transfer a permit either directly or indirectly in violation of this
section is hereby declared void and the permit shall be deemed revoked upon the date such transfer is
made. (Ord. 3003, 023-15)

4-16-19: SEXUALLY ORIENTED BUSINESS EMPLOYEE LICENSE:

(A) Each individual to be employed in a Sexually Oriented Business, as defined in
Sectiond-16-2 of this Chapter, who engages in the services rendered by a nude model studio, escort or
escort agency, sexual encounter esthbisnt, massage parlor, or a live performer or entertainer shall
be required to obtain a Sexually Oriented Business Employee Licdfseh applicant shall pay a
permit fee in an amount set from time to time by Resolution of the Council. Said fee is to cove
reasonable administrative costs of the licensing application process.

(B) Before any applicant may be issued a Sexually Oriented Business Employee License, the
applicant shall submit on a form to be provided by the City Clerk or his/her designee thenigpl|
information:

1. The applicant's name or any other names (including "stage" names) or aliases used by the
individual;

2. Age, date, and place of birth;

3. Height, weight, hair and eye color;

4. Present residence address and telephone number;
5. Present business address and telephone number;
6. State driver's license or identification number;

7. Social Security number;
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8. Acceptable written proof that the individual is at least eighteen (18) years of age;

9. Attached to the application form asovided above, a color photograph of the applicant
clearly showing the applicant's face, and the applicant's fingerprints on a form provided by the
Idaho Falls Policdepartment Any fees for the photographs and fingerprints shalpaid by
theapplicant

10. A statement detailing the license or permit history of the applicant for the five (5) years
immediately preceding the date of the filing of the application, including whether such
applicant previously operating or seeking to operate, in this or thiey oounty, city, state, or
country has ever had a license, permit, or authorization to do business denied, revoked, or
suspended, or had any professional or vocational license or permit denied, revoked, or
suspended. In the event of any such denial,a&wen, or suspension, state the date, the name

of the issuing or denying jurisdiction, and describe in full the reasons for the denial, revocation,
or suspension. A copy of any order of denial, revocation, or suspension shall be attached to the
application;

11. Whet her the applicant has been convicted
Section 416-2 of this Chapter.This information shall include the date, place, nature of each
conviction or plea of nolo contendere and identifying the conygjgtirisdiction;

12. The City Clerk or his or her designee shall refer the Sexually Oriented Business Employee
License Application to the Idaho Falls Polibepartmentior an investigation to be made of
such information as is contained on the applicatidve dpplication process shall be completed
within ten (10) days from the date the completed application is filed. After the investigation,
the City Clerk or his or her designee shall issue a license unless the report frBolicae
department finds that en(1) or more of the following findings is true:

a. That the applicant has knowingly made any false, misleading, or fraudulent statement
of a material fact in the application for a license, or in any report or record required to
be filed with the sheriff'slepartment or other department of the City

b. That the applicant is under eighteen (18) years of age;

c. That the applicant has been convicted of a "Specified Criminal Act" as defined in
Section 416-2 of this Chapter;

d. That the Sexually Oriented Busss Employee License is to be used for employment
in a business prohibited by local or state law, statute, rule or regulation, or prohibited by
particular provisions of this Chapter; or

e. That the applicant has had a Sexually Oriented Business Emplagasd.irevoked

by the City or any other governmental or regulatory agency within two (2) years of the
date of the current application.

(C) Renewal of license:

CITY CODE OF THE CITY OF IDAHO FALLS 216



1. A license granted pursuant to this section shall be subject to annual renewal by the City
Clerk or his or her designee upon the written application of the applicant and a finding by the

City Clerk or his or her designee and the Idaho Falls PBlegartment that the applicant has

not been convicted of any "Specified Criminal Act" as defined ini@edt16-2 of this Chapter

or committed any act during the existence of the previous license period which would be

grounds to deny the initial part application

2. The renewal of the license shall be in an amount set from time to time by Resolutien of t
Council.(Ord. 2964, 814-14; Ord. 3003, 0£3-15)

4-16-20: REGULATIONS PERTAINING TO EXHIBITION OF SEXUALLY EXPLICIT
FILMS OR VIDEOS IN VIDEO BOOTHS.

(A) A person who operates or causes to be operated a Sexually Oriented Business, other than
an Adut Motel and regardless of whether or not a permit has been issued to said business under this
Chapter, and who exhibits on the premises in a viewing room of less than one hundred fifty square feet
(150 ft]) of fl oor s pace-ROMs,ofothermideo nepratiectmon whiehs s e t
depicts Specified Sexual Activities or Specified Anatomical Areas, shall comply with the following
requirements:

(1) Upon application for a Sexually Oriented Business permit, the
application shall be accompanied & diagram of the premises showing
a plan thereof specifying the location of one (1) or more manager's
stations, the location of all overhead lighting fixtures and designating
any portion of the premises in which patrons will not be permitted. A
manager'station may not exceed thirtwo square feet (32 ft2) of floor
area with no dimension greater tha
also designate the place at which this permit will be conspicuously
posted, if granted. A professionally prepared diagin the nature of an
engineer's or architect's blueprint shall not be required; however, each
diagram should be oriented to the north or to some designated street or
object and should be drawn to a designated scale with marked
dimensions sufficient to sl the various internal dimension of all areas
of the interior of the premises to an accuracy of plus or minus six inches
(60) . The C i Gorymunkyi Desetopnzent Sewvvices
Departmentor his/her designee, may waive the foregoing diagram for
renewal applications if the applicant adopts a diagram that was
previously submitted and certifies that the configuration of the premises
has not been altered since it was prepared.

(2)  The application shall be sworn to be true and correct by the applicant.
3) No alteration in the configuration or location of a manager's station may

be made without the prior approval of the City Direc@mmmunity
Development Services Departmenthis/her designee
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4) It is the duty of the owners and operator of the prenisassure that at
least one (1) employee is on duty and situated at each manager's station
at all times that any patron is present inside the premises.

(5)  The interior of the premises shall be configured in such a manner that
there is an unobstructedew from a manager's station of every area of
the premises to which any patron is permitted access for any purpose,
excluding restrooms. Restrooms may not contain video reproduction
equipment. If the premises have two (2) or more manager's stations
designated, then the interior of the premises shall be configured in such a
manner that there is an unobstructed view of each area of the premises to
which any patron is permitted access for any purpose from at least one
(1) of the manager's stations. The vieguired in this subsection must
be by direct line of sight from the manager's station.

(6) It shall be the duty of the owners and operator, and it shall also be the
duty of any agents and employees present on the premises to insure that
the view area szified in Subsection 5 remains unobstructed by any
doors, walls, merchandise, display racks or other materials or person at
all times and to insure that no patron is permitted access to any area of
the premises which has been designated as an area im pations will
not be permitted in the application filed pursuant to Subsection a. of this
section.

(7) No viewing room may be occupied by more than one (1) person at any
one time. No holes, commonly known as "glory holes," shall be allowed
in the wallsor partitions which separate each viewing room from an
adjoining viewing room or restroom.

(8) The premises shall be equipped with overhead lighting fixtures of
sufficient intensity to illuminate every place to which patrons are
permitted access and aturhination of not less than two (2) foot candle
as measured at the floor level.

(9) It shall be the duty of the owners and operator and it shall also be the
duty of any agents and employees present on the premises to ensure that
the illumination describedbove is maintained at all times that any
patron is present on the premises.

(B) A person having a duty under Sectiorl@&20(A)(1)}(9) of this Chapter commits a
misdemeanor if he/she knowingly fails to fulfill that duty. (Ord. 296444.4; Ord. 300304-23-15)

4-16-21: PROHIBITIONS REGARDING MINORS AND SEXUALLY ORIENTED
BUSINESSES: A person commits a misdemeanor if he/she operates or causes to be operated a
Sexually Oriented Business, regardless of whether or not a permit has been issued fairsessd bu
under this Chapter, and knowingly or with reasonable cause to know, permits, suffers, or allows:
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(A) Admittance of a person under eighteen (18) years of age to the business
premises unless accompanied by a parent or guardian;

(B) A person undeeighteen (18) years of age to remain at the business premises
unless accompanied by a parent or guardian;

(C) A person under eighteen (18) years of age to purchase goods or services at the
business premises without the specific consent of a pargntodian; or

(D) A person who is under eighteen (18) years of age to work at the business
premises as an employee.

4-16-22: ADVERTISING AND LIGHTING REGULATIONS:

(A) It shall be unlawful and a person commits a misdemeanor if he/she operates or
causs to be operated a Sexually Oriented Business, regardless of whether or not a permit has been
issued for said business under this Chapter, and advertises the presentation of any activity prohibited
by any applicable State statute or local ordinance.

(B) It shall be unlawful and a person commits a misdemeanor if he/she operates or
causes to be operated a Sexually Oriented Business, regardless of whether or not a permit has beer
issued for said business under this Chapter, and displays or otherwisesettti@hihaterials and/or
performances at such Sexually Oriented Business in any advertising which is visible outside the
premises. This prohibition shall not extend to advertising of the existence or location of such Sexually
Oriented Business.

(C) It shall be unlawful for any permittee to allow any portion of the interior
premises of a Sexually Oriented Business to be visible from outside the licensed premises.

(D) All off-street parking areas and premise entries of the Sexually Oriented
Business shhbe illuminated from dusk to closing hours of operation with a lighting system which
provides an average maintained horizontal illumination of one (1) foot candle of light on the parking
surface and/or walkways. This required lighting level is estallisheorder to provide sufficient
illumination of the parking areas and walkways serving the Sexually Oriented Business for the
personal safety of patrons and employees and to reduce the incidence of vandalism and criminal
conduct. The lighting shall be®ln on the required sketch or diagram of the premise.

(E) Nothing contained in this section of the Chapter shall relieve the operator(s) of a
Sexually Oriented Business from complying with the requirements of the City Zoning Ordinance, as it
may be ametted from time to time, or any subsequently enacted City ordinances or regulations.

4-16-23: HOURS OF OPERATION:
(A) It shall be unlawful and a person commits a misdemeanor if he/she operates or
causes to be operated a Sexually Oriented Business, lesgaad whether or not a permit has been

issued for said business under this Chapter, and allows such business to remain open for business, or tc
permit any employee to engage in a performance, solicit a performance, make a sale, solicit a sale,
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provide aservice, or solicit a service on Sunday between the hours of 1:00 a.m. and 9:00 a.m. of the
following Monday or between the hours of 1:00 a.m. and 9:00 a.m. of any other day.

(B) It shall be unlawful and a person commits a misdemeanor if, working as an
employee of a Sexually Oriented Business, regardless of whether or not a permit has been issued for
said business under this Chapter, said employee engages in a performance, solicits a performance,
makes a sale, solicits a sale, provides a service, @itsai service on Sunday between the hours of
1:00 a.m. and 9:00 a.m. or the following Monday or between the hours of 1:00 a.m. and 9:00 a.m. of
any other day.

4-16-24: PUBLIC NUDITY PROHIBITED:
(A)  The United States Supreme Court decision in Barn€en Theatre, Inc., 501
u.sS. 560, 111 s. Ct. 2456, 115 L. Ed. 2d 504 (1
Ed.2d 265, upheld the rights of cities to prohibit public nudity at any Sexually Oriented Businesses,
regardless of whether or noparmit has been issued to said businesses, including businesses where no
alcoholic beverages are sold, served, or consumed at the premises. The City expressly finds that the
secondary effects associated with live adult entertainment and public nudégselgvimpact and
threaten to impact the public health, safety and welfare by providing an atmosphere conducive to
violence, sexual harassment, public intoxication, prostitution, the spread of sexually transmitted
disease and other deleterious effectscokdingly, consistent with such decisions, the City intends by
this Chapter to prohibit public nudity within the City.
(B)  No person shall knowingly or intentionally, in a Public Place:
(1) engage in sexual intercourse,
(2) appear in a state oludity or seminudity,
(3) fondle his or her genitals or the genitals another person, or
(4) engage in Specified Sexual Activities.
(C) No person who owns, operates or otherwise controls a Sexually Oriented
Business shall permit, allow, hirgponsor or employ any other person for the purpose of appearing in
a state of nudity or semmudity at any Public Building, Public Park or Recreation Area or Public Place.
(D)  The prohibitions set forth in subsections B(2) and B(3) above shall nottapply
(1) any child under ten (10) years of age;

(2) any individual exposing a breast in the process of breast feeding an
infant under two (2) years of age;

3) any person while performing any excretory function within a public
restroom; or
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(4) any person changing his or her clothing in a dressing room, the sole
purpose of which is to provide personal privacy for such purposes.

(5)  Any person while receiving medical or therapeutic treatment from any
physician, paramedic, nurse or other medical prangr licensed by the
State of Idaho.

4-16-25: PROHIBITION OF LIVE ADULT ENTERTAINMENT:

(A) No person shall perform, cause or allow the performance of Live Adult
Entertainment in any Public Place within the City or at any private place or locatiae &hg
individual admissions charge or consideration is charged to or collected from persons attending such
performance.

(B) No employee of a Sexually Oriented Business shall engage in any "Specified
Sexual Activity" or display or expose any "Specifiddatomical Area" while acting as a waiter,
waitress, host, hostess, or bartender.

4-16-26: ADDITIONAL CRIMINAL PROHIBITIONS FOR THE OPERATION OF A
SEXUALLY ORIENTED BUSINESS WITHOUT A VALID PERMIT:

(A) In addition to the criminal provisions in otherctens of this Chapter, the
following additional criminal provisions shall also apply to Sexually Oriented Businesses.

(B) It shall be unlawful and a person commits a misdemeanor if he/she operates or
causes to be operated a Sexually Oriented Businagardless of whether or not a permit has been
issued for said business under this Chapter, and said person knows or should know that:

(1) The business does not have a Sexually Oriented Business permit under
this Chapter for any applicable classification;

(2)  The business has a permit which is under suspension;
(3)  The business has a permit which has been revoked; or
(4)  The business has a permit which has expired.

4-16-27: EXEMPTIONS:

(A) It is a defense to prosecution for any violationtlws Chapter that a person
appearing in a state of nudity did so in a modeling class operated:

Q) By a college, junior college, or university supported entirely or partly by
taxation;

(2) By a private college or university which maintains and operates
educational programs in which credits are transferable to a college,
junior college, or university supported entirely or partly by taxation; or:
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(3) In a structure:

(@) Which has no sign visible from the exterior of the structure and
no other adverting that indicates a nude person is available for
viewing; and

(b)  Where, in order to participate in a class a student must enroll at
least three (3) days in advance of the class; and

(c) Where no more than one (1) nude model is on the premises at any
one (1) time.

(B) Itis a defense to prosecution for a violation of this Chapter that an employee of
a Sexually Oriented Business, regardless of whether or not it is permitted under this Chapter, exposed
any Specified Anatomical Area during the employd®sa fide use of a restroom, or during the
empl oyeebs bona fide use of a dressing room whi

4-16-28: CRIMINAL PENALTIES AND ADDITIONAL LEGAL, EQUITABLE, AND
INJUNCTIVE RELIEF:

(A) In addition to whatever penalties applicable under the Idaho Criminal Code,
if any person fails or refuses to obey or comply with or violates any of the criminal provisions of this
Chapter, such person upon conviction of such offense, shall be guilty of a misdemeanor and shall be
punishedby a fine not to exceed Three Hundred Dollars ($300) or by imprisonment not to exceed six
(6) days in the City jail, or both, in the discretion of the Court. Each violation ecaropliance shall
be considered a separate and distinct offense. Fueheh day of continued violation or ron
compliance shall be considered as a separate offense.

(B)  Nothing herein contained shall prevent or restrict the City from taking such
other lawful action in any court of competent jurisdiction as is necessamgvern or remedy any
violation or noncompliance. Such other lawful actions shall include, but shall not be limited to, an
equitable action for injunctive relief or an action at law for damages.

(C)  All remedies and penalties provided for in this secthall be cumulative and
independently available to the City and the City shall be authorized to pursue any and all remedies set
forth in this section to the full extent allowed by law.

4-16-29: IMMUNITY FROM PROSECUTION: The City and its designeégetldaho Falls

Police Department and all other departments, divisions, and agencies, and alCiothefficers,

agents and employees, charged with enforcement of State and local laws and codes shall be immune
from prosecution, civil or criminal, for reasable, good faith trespass upon property owned or
controlled by a Sexually Oriented Business while acting within the scope of authority conferred by this
Chapter.

4-16-30: SCOPE AND INTERPRETATION: Notwithstanding the other provisions of this
Chapter, nthing in this Chapter shall apply to the sale, loan, distribution, dissemination, presentation
or exhibition of material or live conduct which is obscene, as defined under Chapter 18, Title 41, Idaho
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Code, unless such Chapter or any provision thereofdetermined to be unconstitutional or
unenforceable for any reason. This Chapter shall be interpreted to be consistent in all respects with the
provisions of Idaho Code Section-4813 and shall be applicable only to the extent it regulates the
sale, loangistribution, dissemination presentation or exhibition of material or live conduct that is not
otherwise obscene, as defined by Idaho Code Secti@diQB, provided, however, if any provision of

such Chapter of the Idaho Code is determined to be uncdiwstél or unenforceable for any reason,

then this Chapter shall be fully enforceable notwithstanding such determination.
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CHAPTER 17
BUSINESSREGISTRATION

SECTION:

4-17-1: Definitions

4-17-2: Requirement to Register Businesses Requiring a Fire Code
4-17-3: Registration Form

4-17-4: Business Registration Fee

4-17-5: Renewal

4-17-6: Registration Nontransferable

4-17-7: Duty to Update Location

4-17-8: Exemptions

4-17-9: Failure to Register

4-17-1: DEFINITIONST Certain words and phrases usedthis Chapter are defined as follows

ENGAGING IN BUSINESS the practice of engaging in commerce with the object of gain,
profit, benefit, or advantage.
FIRE CODE- the International Fire Code, asrrentlyadopted by the City.
FIRECODEPERMIT1 A permit issued by the Idaho Falls Fire Department
pursuant to the requirements of the Fire Code.
4-17-2: REQUIREMENT TO REGISER BUSINESSES REQW®ING A FIRECODE
PERMIT: Any person, partnership, corporation, or other legal entity intending to engage or actually
engaging in any business which requires a BloelePermit shall register with the Clerk. Registration
shall be valid for a consecutive period of twelve (12) months. Separate registrations shall be required
for each outlet, branch, location, or place of bass within the City that requires a Fire Operational
Permit.
4-17-3: REGISTRATION FORM:The Clerk shall prescribe a registration form. The
registration form shall include, at a minimum,
(A)t he regi ster ed bemaliadiress,andoesidebkaademergercynEgne
numbers,
(B) the name of the registered business,
(C)the specific FireCodePermit required by the registered business,
(D)the form of the registered business (i.e. sole proprietorship, partnership, or corporation),
(E) the street address of theggistered business,
(F) name telephone numbeand email addressor t he regi stered busin
ot her than the businessds owner),
(G)the zoning of the property on which the registered business will be conducted,
(H) provide a copy of the regista businesses Certificate of Fire Insurance,
hthe registrationds expiration date, and
(J) any other information deemed by the Clerk to be necessary to keep an accurate registry of
businesses.
The Clerk shall also prepare a description of the businesses whighera Fire Operational Permit
and shall publish the description on the City?o:
Clerkbés office.
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4-17-4: BUSINESS REGISTRATI® FEE All businesses required to register under this
Chapter shall pagn registration fee in an amount set from time to time by Resolution of the Council at
the time of registration.

4-17-5: RENEWAL:Pr i or to expiration of a businessos
register under this Chapter must renew thgitess registration by confirming with the Clerk that the
registration on file is current and pay a registration fee set from time to time by Resolution of the
Council.

4-17-6: REGISTRATION NONTRANSFERABLE:No business registration issued pursuant to
this Chapter shall be automatically transferred to a new owner. A new business registration shall be
required in the event of a change in business ownership.

4-17-7: DUTY TO UPDATE LOCATION: In the event that a registered business relocates
from its regstered location, a business owner shall be reqtiredntact the Clerk and update the
businessodés registration with the new | ocation.

A

businessodods | ocati on.

4-17-8: EXEMPTIONS:The requirements of i Chapter shall not apply samy governmental
entity.
4-17-9: FAILURE TO REGISTER Any person or entity which

(A) fails to register a Business requiring a Fd@dePermit,

(B) provides a false statement contained in the registration, or

(C) otherwise fails taomply with the requirements of this Chapter

shall be guilty of a misdemeanor, punishable by a fine set from time to time by Resolution of the
Council or imprisonment for not more than one (1) year, or by both such fine and imprisonment for
any single vitation. (Ord. 3296, 213-20)
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CHAPTER 18
PHOTOGRAPHERS
[REPEALED by Ord. 2906, 686-14]
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CHAPTER 19
PUBLIC DANCING ESTABLISHMENTS
[REPEALED, by Ord. 2901, 0513-12]
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TITLES
CRIMINAL CODE

CHAPTER: SUBJECT:

General Provisions
Principals,Competency and Juveniles
Punishment

General Offenses

Animals

Dog Control

Exhibition and Discharge of Firearms and Weapons
Litter and Weed Control

Swimming and Boating

10 Prohibition of Graffiti

11 Non-discrimination

12 Juwenile Curfew

13 Public Safety
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CHAPTER 1
GENERAL PROVISIONS

SECTION:

5-1-1: Legislative Purpose
5-1-2: Punishment for Crimes
5-1-3: Prosecutions of Crimes
5-1-4: Union of Act and Intent
5-1-5: Manifestation of Intent
5-1-6: Territorial Jurisdicton

5-1-1 LEGISLATIVE PURPOSE.

This Title is called the Criminal CodeAll words and phrases used herein shall have the same meaning
as ascribed in Title 18 of the Idaho Code, except as expressly defined Adrprmvisions herein

shall be applieih the same manner and construed consistently with the provisions of the Criminal
Code for the State of Idaho.

5-1-2 PUNISHMENT OF CRIMES.

Every person committing a crime, other than an infraction, is punishable by imprisonment for a term
not exceeding =i (6) months, or by a fine in an amount set from time to time by Resolution of the
Council, or by both, or by any other fine, imprisonment or combination thereof, permitted by Idaho
Code Section 5302. Any person committing an infraction is punishabldyopy a penalty in an
amount set from time to time by Resolution of the Couf@itd. 2964, 814-14; Ord. 3332, 04.0-20)

5-1-3 PROSECUTIONS AGAINST CRIMES.

The City may prosecute any corporation for violation of this Criminal Cbdany such prosedonh,

it shall be sufficient to make the corporation in its corporate name a defendant and service may be
procured against the corporation in the same manner as permitted under the Criminal Code of the State
of Idaho. Any judgment imposed by tlemurt aganst a corporatiorshall have the force and effect of

a judgment in a civil action, and execution against a corporation may issue in the same manner as in
civil actions. Any summons served upon a defendant corporation shall contain a statement that the
corporation shall appear forthwith and defend said action, and in the event of its failure to do so, a plea
of not guilty will be entered by the couand the trial will proceed as if the corporation had appeared.

A copy of the Complaint shall be attachtedand served with the Summox®rd. 3332, 0910-20)

5-1-4 UNION OF ACT AND INTENT.

In every crime there must exist a union, or joint operation, of act and intent, or criminal negligence.
(Ord. 3332, 0910-20)
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5-1-5 MANIFESTATION OF INTENT.

The intent to commit a crime is manifested by the circumstances connected with the crime and the
sound mind and discretion of the accugétd. 3332, 0910-20)

5-1-6 TERRITORIAL JURISDICTION.
Any person who commits a crime within the City is punishable agghtih this Criminal CodeA
crime is committed for the purposes thereof when all elements of the crime have occurred; however, a

person is punishable under this Code whenever any element of the crime is committed within the City.
(Ord. 3332, 0910-20)
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CHAPTER 2
PRINCIPALS, COMPETENCY AND JUVENILES

SECTION:

5-2-1: Principals

5-2-2: Competency
5-2-3: Intoxication
5-2-4: Trial of Juveniles

5-2-1 PRINCIPALS.

All persons who directly commit the act constituting the offense or aid and abetwontin@ssion of a

crime, or, not being present, have advised and encouraged its commission, and all persons counseling,
advising, or encouraging children under the age of fourteen (14) years, lunatics, or idiots, to commit
any crime, or who, by fraud, contance, or force, occasion the drunkenness of another for the purpose
of causing him to commit any crime, or who, by threats, menaces, command or coercion, compel
another to commit any crime, are principals in any crime so committed and are punishabkaiméeh
manner as though they directly commit the act constituting the offense.

5-2-2 COMPETENCY.

Mental condition shall not be a defense to any charge of criminal confitiog.court finds an

accused suffers from any mental coimif such person shall be committed in the manner set forth in
Idaho Code.Whenever there is reason to doubt the defendant's fitness to procemdirtishall

appoint a qualified psychiatrist or licensed psychologist in the manner set forth in Idad@@bthe
defendant shall be examined as set forth ther&ihproceedings thereafter shall be in accordance with
the pocedure set forth in Idaho Code.

5-2-3 INTOXICATION.

No act committed by a person while in a state of valgnintoxication is less criminal by reason of

such condition.But whenever the actual existence of any particular purpose, motive, or intent is a
necessary element to constitute any particular species or degree of crime, the jury may take into
considerabn the fact that the accused was intoxicated at the time, in determining the purpose, motive
or intent with which he committed the act.

5-2-4 TRIAL OF JUVENILES.

Trials against juvenilesand a conviction of any juvenile farcrime, may occur only as allowed under
Idaho Code.Incarceration of any juvenile shaklin accordance with Idaho Code.
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CHAPTER 3

PUNISHMENT
SECTION:
5-3-1: Double Jeopardy
5-3-2: Aiding in Misdemeanors
5-3-3: Conviction of Attempt When Crimis Consummated
5-3-4: Punishment for Attempts
5-3-5: Successive Terms of Imprisonment
5-3-6: Computation of Imprisonment

5-3-1 DOUBLE JEOPARDY.

An act or omission which is made punishable in different ways by different provisitims Gfode

maybe punished under either of such provisions, but in no case can commission of such act or
omission be punished under more than one; an acquittal or conviction and sentence under either one
bars a prosecution for the same act or omission under any other.

5-3-2 AIDING IN MISDEMEANORS.

Whenever an act is declarethésdemeanoand no punishment for counseling, aiding in, soliciting or
inciting the commission of such act is expressly prescribed by law, every person whds;@itse
solicits or incites another in the commission of suchsagtiilty of a misdemeanor.

5-3-3 CONVICTION OF ATTEMPT WHEN CRIME IS CONSUMMATED.

Any person may be convicted of an attemptdmmit a crime, although it appears on the trial that the
crime intended or attempted was perpetrated by such person in pursuance of such attempt, unless the
court, in its discretion, discharges the jury, and directs such person to be tried for such crime.

5-3-4 PUNISHMENT FOR ATTEMPTS.

Every person convicted of attempting to commit a crime, may be punished by a fine not exceeding
onehalf of the maximum amount of the fine or length of imprisonment which could be impdsed
crime had in fact been committed, or both such fine and imprisonment.

5-3-5 SUCCESSIVE TERMS OF IMPRISONMENT.

Whenever any person is convicted of two or more crimes, before sentence has been pronounced upon
him for either, the court, may in its discretion, impose concurrent rather than consecutive sentences.

5-3-6  COMPUTATION OF IMPRISONMENT.

In computing the term of imprisonment, the person against whom the jotigras entered shall
receive credit for any period of incarceration prior to entry of judgment if such incarceration was for
the offense or an included offense for which the judgment was entered.
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CHAPTER 4
GENERAL OFFENSES

SECTION:

5-4-1: Children and Incompetent Persons
5-4-2: Public Streets

5-4-3: Attractive Irrigation Nuisance
5-4-4: Prostitution

5-4-5: Utility Lines

5-4-6: Open Burning Defined

5-4-7: Trains

5-4-8: Disturbing the Peace

5-4-9: Rescinded

5-4-1 CHILDREN AND INCOMPETENT PERSONS.

(A)  Cruel Treatment or Neglect of Mentally Handicapped. It shall be unlawfulnpr a
personto harsly, cruelly, or unkindly treat or negleany duty imposed by law for the protextior
care of any mentally handicapped or insane person.

(B) Encouraging Delinquency. It shall be unlawful for any person to encourage, aid or
causeany minor child to commit arime.

(C) Minors in Pool Halls. It shall be unlawful for any person to permit or alaw minor
under the age of tweniyne (21) years to be present in any commercial pool or billiard hall or room
where beer, wine or alcoholic beveragessaid. For the purposes hereof, it shiad lawful to permit
or allow minors to be present in any building wherein such pool room is located, as long as the pool
room is fully enclosed or wholly separated from the view of minors.

(D) Runaways.It shall be unlawful for any person under the age of eighteen (18) years who
is not lawfully emancipated from his or her parents to attempt to run away or to run away from his or
her parents, guardian or other legal custodian, or to be orrren@@rson who has run away from his
or her parents, guardian or legal custodigor the purposes hereof, an unemancipated minor shall be
considered to be a runaway if 1) he or she has by declaration or conduct stated or evidenced his or her
intention toplace or remove his or her person beyond the control of his or her parents for an indefinite
period of time and has acted in accordance with such intention, or 2) has intentionally placed his or her
person in a location unknown to his or her parents fpe@od of greater than twenfgur (24)
consecutive hours irrespective of such declaration or conduct.

5-4-2 PUBLIC STREETS.

(A)  Placing Debris on Streets. It shall be unlawful for pagsonto willfully or negligently
throw from any vehicle, oto place, deposit or perntid be deposited upon or alongside any highway,
street, alley or easement used by the public for public travel, any debris, paper, litter, glass bottle,
glass, nails, tacks, hoops, cans, barbed wire, boards, trash or garbagd,mgterial, or other waste
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substance Such persons shall, upon conviction thereof, be punished by a fine not exceeding one
thousand dollars ($1,000) or by imprisonment not exceeding ten (10) days or both such fine and
imprisonment. For the purpose ohts Section,t he t er ms A hi glaeywerfieasemefits t r e €
shall be construed to include the entight-of-way of such highway, street, alley or easement.

(B) Damage to Public 8tet. It shall be unlawful for arpersonto drivea tractor or vehicle
with lug wheels upon a public streettordrive or operatany vehicle in a manner which damages or
destroys any surface of any street or sidewalkpadrive or operata vehicle n excess of the gross
vehicle weights permitted under the laws of the State of Idaho, upon any public street in.the City

(C) Games in Streets. It shall be unlawful for any person to Ipddlyor any game in a
public street, bto encourage, permit or alloany minor to engage in such activities

5-4-3 ATTRACTIVE IRRIGATION NUISANCE.

Enclosed headgates and boxes for the diversion of irrigation waters, with openings at the top are
recognized and declared to be attractive aamugdrous to small children who are likely to play about

the same and on occasion, to falbitthe water therein contained. It shall be unlawful for any person

to use, maintain or operad@® enclosed headgate or diversion box having an opening of aafidth

least twelve inches (12") and a length of at least twelve inches €éti2l’¥or which no locked cover is
placed therean

5-4-4 PROSTITUTION.
(A) Definitions.
For the purposes of thish@pter, the following terms shall have the meanings desdoided:

House of prostitutionAny place where prostitution or promotion of prostitution is regularly carried on
by one (1) or more persons under the control, management or supervision of another.

Prostitution. The act of engaging in, or the offer agraement to engage in, sexual contact or sexual
conduct with another person in return for a fee.

(B) Disorderly House of Prostitution Prohibited. It shall be unlawfulgioy person to own,
keep, operate, or maintaany house of prostitutionor any house for the purpose of assignation of
prostitution

(C)  Admission of Minors Into Houses of Prostitution. It shmdl unlawful for any person to
have ownership or control of any house of prostitytmmany housestructurepr room resorted to for
the purpose of prostitutiomr to admit or kee@ny minor of either sex therein, for any parent or
guardian of any sth minorto allow or keep such minor in any such hgusteucturepr room

5-4-5 UTILITY LINES.

(A)  Burning Electric Lines or Plantdt shall be unlawful for any person within the City to
willfully or maliciously set a fire to any line erected or cousted for the transmission of electrical
current or telephoneara b | e t el e v ICATV signal, (orfagyApdles,agnduits, cables, wires,
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insulators or any support upon which wires or cables may be suspended, or any part of any such line or
appurteances or apparatus connected therewith, or any house, shop, building or other structure, or
appurtenances thereto, or machinery connected therewith, or necessary to the use of, any line erected
or constructed for the transmission of electrical curren¢lephone or CATV signal, or to set fire that

shall in any manner interrupt the transmission of electrical current or telephone or CATV signal along
such line.

(B) Damaging CATV. It shall be unlawful for any person to willfully dege, destroy or
in any way injure any equipmerdr facilities of a cable TV system located within @&y, or who
willfully obstruct, impede, or impaithe service of any such system or equipment

(C)  Unauthorize Attachment to CATV. It shall be unlawful for any persevithout
permission of the owner or operator of a CATV systémattachany device or equipment to any
equipment or he owned by the CATV system, without such authorityto connecto the CATV
system in order to receive any signal from a CATV line without paying considetia¢iafore.

5-4-6 OPENBURNING DEFINED.
(A)  For the purposes of this Chapter, the tepan burningshall mean the burning of any
material where the products of combustare not directed through a duct, passage, smoke stack or

chimney, except:

(1) Fires used for the preparation of food and camp fires used for recreational purposes
under control of a responsible adult.

(2) Fires used as part of a training ecise conduad by the City Firdepartment.

(3) Safely operated industrial flares for combustion of flammable gases.

(4) Fires used for control or alleviation of a fire hazard and for weed control, where no
alternate method of control exists, provided a permit has bestwlfitained from the

Idaho Falls FireDepartment.

(B) It shall be unlawful for any person to allow or cause open burning within the(Orty.
3003, 0426-15)

5-4-7  TRAINS.

(A)  Speed of Trains. It shall be unlawful for any person to oper&ieomotive engine or
train of cars upon rails or tracks within the City at a speed greater than twenty five (25) miles per hour

(B)  Unlawful to Jump on Tias. It shall be unlawful for anynauthorized persa climb,
jump, or to befound upon any railroad car or engine, whether in motion or standing still, upon the
railroad tracks within the City, unless such person shall have a railroad ticket otem Wwatmission
signed by an agent of the railroad company granting such privilege

5-4-8 DISTURBING THE PEACE.
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Any person who disturbs the peace and quiet of another or of any neighborhood, family, congregation
or other assembly by causing loud,e®five or high pitched noises, flashing lights, vibration or by

using, operating or controlling sound amplification or reproduction equipment that emits sound that is
plainly audible at a distance of fifty feet5 ®@rdmore from its source or by engagingr causing any

other annoying or unusual activity, is guilty of an infraction.

5-4-9 [RESCINDED]
(Ord. 3221, 11/10/2018; Ord. 3305; 04/09/2020)
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CHAPTER 5

ANIMALS
SECTION:
5-5-1: Definitions
5-5-2: Herding Animals
5-5-3: Keeping of Certailbomestic Animals Prohibited
5-5-4: Keeping of Wild Animals
5-5-5: Keeping of Beehives
5-5-6: Animals at Large
5-5-7: Impoundment of Animals
5-5-8: Harassment of Zoo Animals
5-5-9: Feeding Zoo Animals Prohibited
5-5-10: Bugling Prohibited
5-5-11: Removal of Zoo Animals
5-5-12: Animal Disposal Fee

5-5-1 DEFINITIONS. Whenever the following words or terms are used in this Code, they shall
have the meanings ascribed below:

Adequate careCare of an animal to include, but not be limited to, argleafe shelter that provides
protection from the weather, sufficient heat and ventilation, wholesome food and water, proper
veterinary care and exercise consistent with the normal requirements and feeding habits of the animal's
size, species, and breed.

Animal control shelterAny animal shelter, lot, premises or building maintained by the City for the
confinement and care of animals.

Cruelty. An act committed with the intent to harm or needlessly kill an animal or committed out of
depraved indifferenctr the animal's welbeing, including but not limited to torture, maiming,
beating, or otherwise committing violence that causes injury or death.

Enclosure A fence or structure suitable to prevent the escape ahimal or the entry of young
children

HouseholdA property where animals are kept, including buildings used as residences, kennels, barns,
sheds, and other structures and pens, corrals, or other enclosures.

Owner.A person having the right of property or custody of an aniorakho keep®r harbors an
animal or knowingly permits an animal to remain on or about any premises occupied, owned, or
controlled by that person.

Pet shopAn establishment engaged in the business of buying or selling animals at retail for profit.

Restraint. An anmal shall be considered under restraint if it is confined within the real property limits
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of its owner, is secured by a leash, lead or ¢luairs confined within a vehicle in a manner that
prevents escape.

(Ord. 3332, 0910-20)
5-5-2 HERDING ANIMALS.

It shall be unlawful for anpersonto herd or driveany fowl, cattle, swine, goats, sheep, horses, mules
or other animal upon any street, alley or public Wwégthing herein shall prevent the riding of any
horse or mule, or the driving of a horseyley ox or cow hitched to a carriage or conveyance, for the
purpose of any public parade or exhibition.

5-5-3 KEEPING OF CERAIN DOMESTIC ANIMALS PROHIBITED.

(A)  Except as set forth below, it shall be unlawful for any person to keep or maintaim with
the City.

() any horse, mule, ox, cow, swine, goat, sheep, fowl, bison, or llama, regardless of
weight; or

(2) any other domestic animal weighing in excess of fifty (50) pounds.
(B)  Nothing herein shall prohibit the keeping or mainterapicthe followng animals:
(1) Any domestic dog, cat, canary, parrot or fish.

(2) The keeping or maintenance of any domestic or feral animal within any public zoo,
circus, exhibition, pet show, pet store, veterinarian clinic or auctioneering business,
provided the operatorseheof shall have first obtained a license under the provisions of
this Code.

(C) Notwithstanding the foregoing, horses and llamas may be kept upon any property zoned
"RE - Residence Estate" undihe Zoning Ordinance.

(D)  Notwithstanding the foregoinghe keeping of not more than six (6) domestic hen
chickens is permitted within the rear yard of any single family dwelling or duplex located in a
residential zone, provided the following requirements arerebde

(1) Eggs produced by such hens shall nosdld for pecuniary gain or profit.

(2) Such hens shall not be slaughtered on the premises or raised or sold for slaughter or
pecuniary gain or profit.

(3) For the purposes of this sglection, the term "rear yard" means a residential yard lying
between the redot line and the nearest foundation line of the main building and
extending across the full width of the Idh the case of a corner lot where the building
fronts on a side street, the rear yard may be established from the rear of the house to the
sideproperty line.
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55-4 KEEPING OF WILD ANIMALS.
For the purposes of this Chapter, certain terms shall have the meanings ascribed below:
(A) Definitions.

Wild animalmeans the following animals, irrespective of their actual or asserted tengpea
domestication:

(1) Alligators and croodiles (crocodylidae).
(2) Bears (ursidae), including grizzly bears, browarnseand black bears.

(3) Cheetahs, cougars, leopards, lions, lynx, panthers, mountain lions, tigeraisyildc
bobcats and pumas.

(4) Wolves, foxs, and coyotes.
(5) Porcipines (erethizontidae).
(6) Nonhuman primates.

(7) Raccoons (procyonidae), including eastern raccoons, desertmacou ringtailed
cats.

(8) Skunks, martins, wolverines, badgers, otters, ersniméinks and mongooses.
(9) Venomougeptiles.
(10) Birds of prey (falconi formes), such as eagles, hawks, falcons or owls, unless the
owner has a permit issued by the State of Idaho or the United States of America, or any
agency thereof, allowing the keeping of such animals and provided thd ankegt in

a cage or is tethered by a sufficiently strong tether to prevent its escape.

(11) Elk, deer, moose, antelope or other members of the cervidae family that are generally
wild in their native habitat.

(12) Any other animal of a species tha considered wild in its native habitat and which is
venomous, fetid or which in its native habitat presents a significant rissddiharm
or death to humans.
Wild animal hybridor hybrid means an animal which is a first generation product ofiéeding of
(1) A wild animal with an animal that is not wild, including but not lindite wolf/dog
hybrids.

(2) A wild animal with an animal of a differentsgies, variety or breed.
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Except as otherwise expressly allowed under subsection (C) hereof, iteshalblvful for any person
to sell, offer for sale, purchase, barter, keep, own, harbor, or transport any wild animal or hybrid as
defined in Section®-4 (A) above.

(C)  Nothing herein shall prohibit the bona fide activities of the following:

(1) A veterinay hospital operated by a veterinarian currently licensed by the State of
ldaho.

(2) A pet store, animal shelter, zoological park, humane society shelter, public
laboratory, circus, sideshow, amusement show, exhibition or facility for educational
or scientificpurposes, which keeps or cares for wild animals, provided protective
devices or procedures adequate to prevent such animal from escaping or injuring the
public are employed and provided further that the operators of such facilities have
first obtained aitense from the City Clerksarequired under this Code.

(3) The transportation, keeping or harboring of a wild animal by any officer or agent of
the state or federal government in the ordinary courtieed duties.

(D)  Impourding of Prohibited Animals:

(2) City police officers and animal control officers may take up and impound any wild
animal or hybrid found or kept in violation of this Chapter or found tatharge
within City limits.

(2) Any domestic animal impounded in the animal control shelter shaditamed for a
minimum of seventy two (72) hoymgnless the lawful owner or keeper appears and
claims the animabnd pays all impound fees and charges as provided in this
Chapter. If the owner or keeper of such animal does not appear at the animal
contol shelter within a seventtyvo (72) hour period, the animal may be delivered
to any other state or federally licensed or operated faalitthe animal may be
humanely destroyed and the carcass disposed of in any lawful méininer owner
or keepenf the impounded animal appears at the animal shelter at any time during
the seventytwo (72) hour period, the Animal Services Managethis or her
authorized representativ&hall deliver a written notice to the owner or keeper of the
prohibited animalstating that the animal has been impounded as a prohibited
animal and that the animal will be destroyed within ten (10) days after the date of
such notice unless an order to show cause is issued by a court of competent
jurisdiction and served upon thetgirequiring the City to show cause why the
animal should be destroye&uch notice shall be deemed to be given as of the date
of its physical delivery to the owner or keeper of the prohibited animal or upon its
deposit in the United States mail, postagepaid, certified mail, return receipt
requested, addressed to the last known address of the owner or keeper of such
animal. If such order is not served upon the City within ten (10) days of the
delivery date of the notice, the animal shall be destrayelddisposed of as
provided herein.If the order to show cause is issued and served upon the City Clerk
within ten (10) days of delivery of the notice to the owtiee animal shall be
retained in the pound until filner order of the court.
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(3) Upon requesby the owner or keeper of any impounded animal received within ten
(10) days of the date of impoundment, the Animal Services Manager may release
the animal to the custody of such owner, subject to the following conditions:

(a) the animal is not venomous fetid and has not exhibited behavi@angerous to
human life or limb;

(b) the owner or keeper has paid all impound fees incurred for the care of the
animal;

(c) the owner or keeper shalyithin ten (10) days after such request was received,
sign and delivera the Animal Services Manager a written agreement agreeing
to forthwith remove the animal to a designated location outside the city limits
and further agreeing that if the animal is found within the city limits at any time
after the expiration of ten (1@pys from the date of such agreement, he or she
shall have no rights under subsection (D)(2) above and the animal may be
immediately destroyed or delivered to another state or federally licensety facili
without further notice; and

(d) the owner or keeper ath agree in writing to indemnify and hold the City
harmless from any claim against the City for injury to person or property caused
by such animal.
If the animal is later found within the City limits at any time in violation of such
agreement, it may erthwith destroyed in a humane manner, or removed without
compliance with the provisions of subsection (D)(2) above.
(4) Impound Feesif the Court orders the release of any prohibited animal impounded
under this section, or if the court orders the remot#he animal from the City
limits, the owner or keeper of the animal shall pay a boarding fee as set by Council,
but no further impound fee shall be charged.
55-5 KEEPING OF BEEHIVES.
(A) Purpose.The purpose of thisegtion is to protedhe public health and safety by
establishing terms and conditions under which domestic honeybees and HesinpMee kept within
the City.
(B) Definitions.
For the purposes of this Chapter, certain terms shall have the meanings ascribed below:
Apiary. Any place where one or more colonies of honeybees are located.
BeekeeperA person who owns or has charge of one (1) or more colonies of honeybees.

Colony.Honeybees in a hive including queens, workers, and drones.
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Hive. A frame hive, commonly referreéd as a Langstroth Hive, which has removable frames.

HoneybeeThe common domestic honeybe&pis mellifera species, at any stage of maturity, but
excluding the African honeybee, Apis mellifera scutelata species.

Owner.Any person or entity who ownsdses or controls a parcel of real property upon which an
apiary is kept.

(C) Beekeeping Aowed. No Beekeeper or Owner shall place, kespallow any apiary or
colony of bees in or upon any parcel of real property located within the City unlespgrgh a
conforms to the provisions of thiection.

(D) Terms and ConditionsAll apiaries or colonies of honeybees kept within the City shall
conform to the following terms and conditions:

(1) The apiary or colony shall consist of no more than two (2)shivelots that are eight
thousand (8,000) square feet or smaller; three (3) hives on lots from twelve thousand
(12,000) to twenty thousand (20,000) square feet and up to five (5) hives on lots that
are onehalf acre or more.

(2) The apiary or colony is mainteed only in a side or rear yard of a residential lot.
Apiaries or colonies shall not be kept or maintained in a commercial or industrial
zone.

(3) Honeybees shall be kept in hives with removable frames and shall be kept in sound
and usable condition.

(4) Hivesshall be placed no less than seven feet (7') from any property line and at least
six inches (6") above the ground, measured from the ground to the lowest portion of
the hive. Hives shall not be placed within thirty feet (30") of any dwelling, porch,
gazéo, swing set, sandbox, playground equipment, deck or swimming pool, unless
theownerof such dwelling, equipment or property has given written consent for hive
placement.

(5) If any hive is located within thirty feet (30") of an adjacent property line,@fen
closed hedge, building or other impervious barrier no less than six feet (6') high and
twenty feet (20') in length and shall be located between the hive and the adjacent
property line.

(6) A fresh water supply will be maintained at all times, except dusimter months
when the bees are hibernating, within fiftdee e t to (werbydiye fee( 2 ®fdhe
apiary in order to prevent the bees from congregating at neighboring water sources.

(7) No species of bee is kept other than Apis mellifera.

(8) Queens shhbe selected from stock bred for gentleness anesm@rming
characteristics.
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(9) If the colony exhibits unusually aggressive behavior or when the colony includes
Africanized bees, the beekeeper or owner shall promptly removeqoesen the
colony.

(20) All hives shall have a legible identification label securely fastened thereupon bearing
the name and telephone number of the beekeeper who owns the hive.

(12)All apiaries or colonies shall comply with the Idaho State Bee Inspection statute and
other applicable stataws.

(12) All beekeepers must register each hive with the City's Animal Shéltes.
registration shall include the name of the beekeeper, the mailing address of the
beekeeper, the phone number of the beekeeper and the physical address of where each
hive under the beekeeper's control is located.

5-5-6  ANIMALS AT LARGE.

It shall be unlawful for angwner or custodian of any animal, other than a domestitocallow such
animalto be, or remainat large within the City

5-5-7 IMPOUNDMENT OF ANIMALS.

The City Animal Services Manager shall impound or confine any animal found at large within the
City. Any animal so impounded or confined shall be provided with the proper care, food or water.
The care, disposal, release, sale or destruction of any asonmapounded shall be conducted in a like
manner as set forth the Dog Control Chaptef this Code.Prior to the release of any animal
impounded at the City Pound, the Animal Control Shelter Services Manager shall collect from the
owner, or custodiarthereof an impound fee and boarding fees as set fortharDog Control Chapter
of this Code.

5-5-8 HARASSMENT OF ZOO ANIMALS.

It shall be unlawful for ay persorto harass, torment, poisoninjureany animal kept at the Idaho
Falls PublicZoo.

5-5-9 FEEDING ZOO ANIMALS PROHIBITED.

It shall be unlawful for any person to feady animal kept at the Idaho Falls Public Zoo when a sign
prohibiting such feeding is clearly visible within the proximity of the place where such animal is kept
without lawfu authority to do so.

5-5-10 BUGLING PROHIBITED.

It shall be unlawful for any person to bugle or eall animal located at the Idaho Falls Public Zoo, or
uses any device to imitate a mating call of such animal

5-5-11 REMOVAL OF ZOO ANIMALS.
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It shall be unlawful for any person to remove or transpytanimal kept at the Idaho Falls Public
Zoo, without lawful authority to do so

5-5-12 ANIMAL DISPOSAL FEE.

The owner of any animal whose carcass is brought to the City Animal Control Shelker farrpose
of disposing of the samshall pg a carcass disposal fee of fifteen dollars ($15).
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CHAPTER 6
DOG CONTROL

SECTION:

5-6-1: Definitions

5-6-2: License Required

5-6-3: License Fees

5-6-4: Tags to be Placed on Collar
5-6-5: Record ofLicense

5-6-6: Impounding of Dogs

5-6-7: Ownership of Dogs Limited
5-6-8: Rabies

5-6-9: Unlawful Disposal of Rabid Dog
5-6-10: Control of Dogs

5-6-11: Control of Cats

5-6-12: Unlawful Interference

5-6-13: At Risk Dogs

5-6-14: Dangerous Dogs

5-6-15: Impound and Boarding Fees
5-6-16: Dog Defecation to be Removed by Dog Owner

5-6-1: DEFINITIONS: Whenever the following words or terms are used in this Code, they shall
have the meanings scribed below:

(A) ALTERED: Rendered permanently incapablergproduction.

(B) ANIMAL CONTROL SHELTER Any animal shelter, lot, premises or building maintained by
the City for the confinement and care of animals.

(C)AT LARGE: A dog shall be deemed to be at large when off the property of the owner, and not
under restrait or control.

(D)CAT: A cat of an age four (4) months or older that is kept as a household pet.
(E) DOG: A dog of an age four (4) months or older that is kept as a household pet.

(F) ENCLOSURE A fence or structure suitable to prevéime escape onanimal @ the entry of
young children.

(G)NEUTERED: Rendered permanently incapable of reproduction.
(H)NUISANCE ANIMAL : A nuisance animal, including a dog or cat, is one that:
1. Frequently runs at large;

2. Damages, soils, or defecates on private property other tharerfyropwned or
controlled by the animal owner or on public property, including walks and recreation
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areas, unless such waste is immediately removed and properly disposed of by the
animal owner or handler;

Causes unsanitary or dangerous conditions;

Causes disturbance by excessive barking or other noise making

Creates a general public nuisance; and/or

Chases vehicles, or molests, attacks, or interferes with persons or other domestic
animals on public property.

o0hs®w

() RESTRAINT: A dog shall be considered undertrast if it is confined within a structure or
fenced yard, is secured by a leash, lead or chain or is confined within a vehicle in a manner that
prevents escape.

(J) UNLICENSED DOG A dog for which a license has not been issued for the current year, or to
which the tag provided for in this Chapter is not attached.

(K) VACCINATION: The inoculation of an animal against rabies in accordance with state law
and the "Compendium of Animal Rabies Prevention and Control" published by the National
Association of the Sta Public Health Veterinarians and published annually in the Journal of
the American Veterinary Medical Associatiq@rd. 3078, 628-16; Ord.3234, 1220-18; Ord.

3332, 0910-20)

5-6-2 LICENSE REQUIRED.

(A) It shall be unlawful for any person to keep ordmarany dog or cat within the City without paying
a license fee as herein providefltered cats that have a current registered microchip need not be
licensed. This Section shall not apply to any person owning or possessing a dog or cat currently
licensal and bearing the license issued by another licensing authority, nor shall it apply to any dog
which has strayed into the City but is duly licensed by, and wearing the tag of, another licensing
authority. (Ord. 3234, 120-18)

(B) All dogs and cats over thga of four (4) months must be vaccinated for rabies, and a copy of the
vaccination certificate must be present with the license application. (Ord. 3228182

5-6-3 LICENSE FEES.

(A) Each license for a cat or dog shall be issued for a term of oryedt) It shall expire on
December 31st of the year the license was issued. The annual fee for licensing all unaltered
dogs or cats, and the annual fee for the licensing of all altered dogs and cats shall be in an
amount set from time to time by Resadut of the Council, respectively. Each license shall be
valid only for the dog or cat for which it was issued and shall not be transferred or used for any
other animal. Upon payment of such fee, the Clerk or other authorized representative shall
issue dicense and a metal tag bearing the year of expiration and a number corresponding to the
number on the license. The license shall state the date of issuance, the date of expiration, the
amount paid, the name and address of the person to whom issuee aneeth and sex of the

dog or cat.

(B) License fees shall be waived for:
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1. Any altered dog used primarily as a service animal when the owner or keeper
establishes the service animal's function as an assistance animal under the Americans
with DisabilitiesAct, 42 USC 1210%t seq

2. Any altered dog in training as a service animal when the owner or keeper establishes
the service animal's function as an assistance animal under the Americans with
Disabilities Act, 42 USC 12104t seq

3. Any altered dogsed by a public agency or a private organization under contract to

a public agency as a police dog, tracking dog, search and rescue dog, arson or drug
sniffing dog, or for any other job that furthers in the mission of the agency to protect
and serve the flic interest(Ord. 2964, 8.4-14; Ord. 3234, 1:20-18)

5-6-4 TAGS TO BE PLACED ON COLLAR.

It shall be unlawful for any person to own or keep a licensed dog within the City which does not have a tag
affixed to its neck. If the metal tag is lost, a duglectag may be obtained from the Clerk, or other
authorized representative, upon payment in an amount set from time to time by Resolution of Council.
(Ord. 2964, 814-14)

5-6-5 RECORD OF LICENSE.

The Animal Services Manager shall keep a record of thedesissued under this Chapter, and shall
record all of the facts required to be stated in the licefsd. 3234, 1220-18)

5-6-6: IMPOUNDING OF DOGS:

Any nuisance animal may be impounded in the Animal Control Shelter. All dogs found at large are
dechred to be public nuisances and all City police or animal control officers shall impound them in the
Animal Control Shelter. The impoundment, redemption, sale or other disposal of impounded dogs
shall be as follows:

(A) Impoundment of Unlicensed Dogs. Athpounded dogs not licensed or not identified
by tag or microchip shall be retained in the Animal Control Shelter for a minimum of
three (3) business days. At any time during this period, the owner or keeper of such dog
may redeem it by procuring a licensemicrochip and by paying an impound fee plus a
boarding fee as set forth in this Chapter.

(B) Impoundment of Licensed Dogs. All impounded dogs which are licensed or otherwise
identified with a tag or microchip or whose owner is known shall be retaindtkin t
Animal Control Shelter for a minimum period of five (5) days after the owner is
notified of the impoundment. As soon as reasonably possible following impoundment
of such dog, the Animal Services Manager shall give notice of the impoundment to the
owner of the dog, either in writing, by telephone or by personal notification. The
Animal Services Manager shall keep a record of the date, time and manner of giving
notice, with respect to each impounded dog. At any time during the said five (5) day
period theowner may redeem the dog by procuring a microchip and paying an impound
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fee plus a boarding fee as set forth in this Chapter. The five (5) day period shall
commence to run at noon on the day following the date notice is given.

(C) Spaying and Neutering. Angog adopted from the Animal Control Shelter shall be
spayed or neutered by a licensed veterinarian either prior to adoption, or within thirty
(30) days of adoption, or as soon after the dog is old enough to be spayed or neutered.
If the dog is not alregdspayed or neutered, the adopter shall agree to provide evidence
of spaying or neutering to the Animal Control Shelter within thirty (30) days. For dogs
determined by a licensed veterinarian to be too young to be spayed or neutered within
thirty (30) day of adoption, proof of spaying or neutering shall be provided by the
dogdébs owner within thirty (30) days of
neutering, which date shall be designated on the adoption paperwork.

(D) An unneutered dog that has heenpounded at the Animal Control Shelter on two (2)
previous occasions during the previous one (1) year period shall be required to be
spayed or neutered prior to the owner redeeming the animal. The impound, and
boarding fees, shall be applied toward ¢bet of the spay or neuter.

(E) Unclaimed Dogs. The ownership of any dog not redeemed within the periods of time
herein stated shall be forfeited and the dog may be sold thereafter by the Animal
Services Manager to any person.

(F) No dog shall be released fratre Animal Control Shelter unless the dog is licensed and
microchipped under this Chapter and wearing a tag.

(G)Disposal of Dogs: If any dog is not redeemed or sold, the dog may be humanely
destroyed and the carcass disposed of in any lawful manner.NOr@961, June 26,
2014).

5-6-7: OWNERSHIP OF DOGS LIMITED.

(A) It shall be unlawful to maintain upon the premises of any one (1) dwelling or upon the premises of
any one (1) business property more than two (2) dogs except, where accommodation or variation
from these requirements is appropriate under current Idaho or federal law or where allowed by the
Zoning Code or by this Chapter.

(B) Annual Additional Dog Permit.

1. Application. An application to have up to three (3) dogs in addition to the two (2) dogs
allowed by this Chapter (for a total number of dogs not to exceed five (5)) shall be made to the
Clerk. The application shall be accompanied by the following: (a) the annuakfumdable
fee for the additional dog permit; (b) the name, address, and athict information for the
Owner of each dog and for the property on which the dog(s) will be kept; (c) identification of
each dog (their breed(s), name and license number); (d) verification of spaying or neutering,
where applicable; (e) a depiction oktloutside area showing all fencing, kennel(s), and dog
run(s) which are capable of confining dogs; (f) a statement signed by the person owning or
controlling the property that permission has been granted to have more than two (2) dogs on
such premises; an@) a signed agreement that allows the City and its agents, to enter onto the
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property (including the dwelling and interior parts of the property) at any time 8:00 a.m. to 5:00
p.m., on any day, to conduct an inspection of the property for the purpogasfyihg that the
permittee is in compliance with the permit.

2. Annual Permit. The additional dog permit allowed by this Chapter shall be for a term of not
more than one (1) calendar year and shall expire annually at midnight December 31 of every
year.

3. Fee. A fee established from time to time by Resolution of the Council shall be charged for
each additional dog permit allowed by this Chapter. Such fee shall be annued¢furaable,
and not prerated.

4. Inspection. Prior to approval of the additional g@gmit, the location where additional dog(s)
shall be kept will be inspected by a City animal control officer who will verify that the planned
location for the additional dog(s) is sanitary, safe, and that dog escape or nuisance is not likely.

5. Standarddor Permit Approval. Upon receipt of the permit fee and a complete application, and
following inspection, a permit shall be issued where approval of the permit is not reasonably
likely to comprise a public nuisance.

6. When a City animal control officer eace officer certifies to the Clerk in writing that there is
an immediate danger to life or health of a person because of additional dogs, the application or
license may be immediately and summarily denied or revoked. Under such conditions, notice
of sud denial or revocation will be given as soon as practicable thereafter.

7. Permit Denial or Revocation. Prior to the denial or revocation of the additional dog permit, the
City shall provide written notice of the denial or revocation to the applicant onitesz. Such
written notice shall be sent by mail or hand delivery to the address provided in the application.
The written notice shall state the reason(s) for such revocation or denial and shall state that
such applicant or permittee may appeal the gie@cito the Animal Control Review Board
hearing, as provided herein. Notice of denial or revocation is effective on the date the notice is
placed in the mailbox maintained by the U.S. Postal Service, or is hand delivered to the
applicant or permittee.

8. Failure by the City to give notice as provided in this Chapter, shall not establish a right to the
additional dog permit under this Chapter.

(C)Appeals.

1. Appeal to the City Animal Control Review Board. If an application for the additional dog
permit is daeied or revoked, the applicant or permittee may give written notice of appeal of
such denial or the permit is revocation to the Clerk. The Animal Control Review Board shall
consist of the City Animal Service Manager, the Idaho Falls Police DepartmenteServi
Captain, and currently licensed Idaho veterinarian. The Animal Control Review Board shall
then set a time and a place for such hearing and the Clerk shall inform the applicant or
permittee of the hearing date in writing, at least five (5) business playr to such Board
hearing. The Animal Control Review Board will review the application and any relevant
testimony and materials submitted by tapplicant, permittee, and City and will make a
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determination regarding issuance or revocation of the pevithin twentyone (21) calendar
days following the date of the Board hearing.

2. Appeal to City Council. An applicant, permittee, or City Department(s) adversely affected
by a decision made by the Ani mal Cont tool Re
the Council by filing a notice of appeal in writing to the Clewk.time and a place for such
hearing shall be set within thirty (30) days following the receipt of the notice of appeal, and the
Clerk shall inform the applicant or permittee and relév@iy Department(s) of the hearing
date in writing at least five (5) business days prior to such Council hearing. At or following the
hearing, the Council may uphold the decision to deny or revoke or may direct the Clerk to issue
a permit which has beatenied or revoked, upon finding of good cause for the issuance of such
permit.

3. Failure by person appealing (or their representative), to appear before the Council at the time
scheduled to consider the appeal shall result in the automatic denial of taé app

4. Fee for appeal. A nerefundable fee for an appeal to the Animal Control Review Board or to
the Council, shall be in an amount set from tito¢ime by Resolution of Counci{Ord. 2964,
8-14-14; Ord. 3078, £8-16)

5-6-8 RABIES.

(A) Rabies Vacimation. It shall be unlawful for the owner of any dog or cat to not have a
current rabies vaccination/accinations must begin when the animal has reached the age of four (4)
months. Every owner must, upon request of a City Police or Animal Servidegse©Oproduce proof of
such vaccination(s).

(B) Suspected RabiésQuarantine Procedureé&ny owner of any animal which shows
symptoms of rabies, or which has bitten any person causing an abrasion to the skin, shall surrender the
animal for quarantinat the Animal Services Shelter or to a licensed veterinarian for a period of ten
(10) days or shall securely quarantine the animal on his/her premises for said period dhéme.
choice of place of quarantine shall be at the discretion of the Animat&gManager All costs for
the quarantine shall be borne by the owrlean owner refuses to surrender or confine the animal,
Animal Services Officers are hereby authorized to seize the animal and transport it to the Animal
Services Shelter or a licezt$ veterinarian for quarantin€ity Police or Animal Services Officers are
hereby authorized to immediately impound any quarantined animal found outside the quarantine area
and arrange for its confinement in accordance with this sedfitine animal las been quarantined by
the owner, on the next working day following the ten (10) day quarantine, the owner shall take the
animal to a licensed veterinarian for examination and to obtain a rabies vaccination if the owner has
not provided a current valid reds vaccination certificateA copy of the examination results and a
current certificate of rabies vaccination must be provided to Animal Services no later than the
following day. If an animal quarantined at the Animal Services Shelter is determinedteebof
rabies, it shall be returned to the owner upon payment of all costs for confinement, examination and
vaccination and if such fees are not paid, the animal may be disposed of as herein ptbthded.
animal is determined to be rabid, it shalhlumanely destroyed and the owner shall be responsible to
pay the boarding fees as set forth in this Chapter.

5-6-9: UNLAWFUL DISPOSAL OF RABID DOG:
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It shall be unlawful for any person to kill or cause to be killed any rabid dog, or dog suspected of
having rabies, or any dog who has bitten or attacked a person, without having given the notice required
by this Chapter, or having given such notice, to kill such dog before the expiration of the ten (10) days
guarantine period.

5-6-10: CONTROL OF DOG:

(A) It shall be unlawful for any person to harbor or keep on his or her premises, or in his or her
control any dog which, by loud and prolonged barking or howling, disturbs the peace and quiet of the
neighborhood, or of the occupants of adjaceabyses.

(B) It shall be unlawful for any person to have or keep on his or her premises or in his or her control a
nuisance animal.

(C) Any owner or keeper of a dog whose dog is determined to be at large on or in any public street,
alley, sidewalk, p& or place, or upon private property without the permission of the owner or
occupant thereof, is guilty of a misdemeanbiotwithstanding the foregoing, the Mayor may, upon
application of any person, authorize dog shows, exhibitions and dog trainingstaiise held upon

public property and where the dogs participating therein are controlled by competent attendants and the
Council may designate public areas within the City which may be used, subject to such rules and
regulations as may be prescribed, tfeer training or exercise of dog®ogs within such areas need not

be controlled by leash, but shall be under the control of a responsible person and controlled by whistle,
voice or other effective command. Notwithstanding the foregoing, it shall befuhfar any person

to allow a dog under leash to be in any public park or recreation area designated by the Council as a
public area in which dogs are not allowed, unless the dog is a service dog or is a participant in an
approved dog show, exhibition dog training course, or is otherwise allowed by law or regulation in
such an areaSuch areas shall be specifically designated by resolution of the Council and a sign giving
notice of such prohibition shall be posted at each vehicular entrance to sliclap

(D) It shall be unlawful for any owner or keeper of any female dog in heat to allow such dog to be at
large. It shall be unlawful for the owner or keeper of such a dog to fail to confine or enclose such dog
in a manner that precludes othegddrom breeding the female dog.

(E) It shall be unlawful for any person to let to the owner or keeper of a female dog any dog, except
within an enclosure so arranged as to obstruct such animal completely from the view of all persons
who have no propetary interest in the breeding of such animals.

5-6-11 CONTROL OF CATS:

(A) Cat nuisances include but are not limited to excessive noise, soiling of public property and of
private property not owned or rented by the pet owner, and noxious odors or upsanitar
conditions caused by failure to clean the cat's resident property.

(B) Cats must be prevented from causing a nuisance by howling in a habitual, consistent, or
persistent manner that repeatedly disturbs the peace of the neighborhood.
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(C)Owners must take steps poevent feces deposits by their cats on public property, public and
private rightsof-way, and private property not owned or rented by the animal owner and
prevent them from continually spraying or depositing urine on lawns and landscaping that
causes daayge to grasses, flowers, shrubs, etc.

(D) Animal Services shall investigate each complaint and issue a warning letter to the cat owner on
the first offense. A citation may be issued on subsequent offenses.

(E) Impoundment of Unlicensed Cats. All impounded caislicensed or not identified by tag or
microchip, shall be retained in the Animal Services Shelter for a minimum of three (3) business
days. At any time during this period, the owner or keeper of such cat may redeem it by
procuring a microchip, applicablicense, and by paying an impound fee plus a boarding fee as
set forth in this Chapter. Any cat that is identified by a shelter personnel as "“feral" or "wild"
shall not be required to be held for the three (3) day period.

(F) Impoundment of Licensed Catall impounded cats which are licensed or otherwise identified
with a tag or microchip or whose owner is known shall be retained in the Animal Control
Shelter for a minimum period of five (5) days after the owner is notified of the impoundment.
As soon asreasonably possible following impoundment of such cat, the Animal Services
Manager shall give notice of the impoundment to the owner of the cat, either in writing, by
telephone or by personal notification. The Animal Services Manager shall keep a fabard o
date, time and manner of giving notice, with respect to each impounded cat. At any time during
the said five (5) day period the owner may redeem the cat by procuring a microchip, applicable
license, and paying an impound fee plus a boarding fed &wtbein this Chapter. The five (5)
day period shall commence to run at noon on the day following the date notice is given.

(G)Spaying and Neutering. Any cat adopted from the Animal Control Shelter shall be spayed or
neutered by a licensed veterinariather prior to adoption, or within thirty (30) days of
adoption, or as soon after the cat is old enough to be spayed or neutered. If the cat is not
already spayed or neutered, the adopter shall agree to provide evidence of spaying or neutering
to the Anima Control Shelter within thirty (30) days. For cats determined by a licensed
veterinarian to be too young to be spayed or neutered within thirty (30) days of adoption, proof

of spaying or neutering shal/l b e apsrofotheiagke d b
the cat became eligible for spaying or neutering, which date shall be designated on the adoption
paperwork.

(H) An unaltered cat that has been impounded at the Animal Control Shelter on two (2) previous
occasions during the previous one (1) yeariod shall be required to be spayed or neutered
prior to the owner redeeming the animal. The impound, and boarding fees, shall be applied
toward the cost of the spay or neuter.

() Unclaimed Cats. The ownership of any cat not redeemed within the peritidsedfierein
stated shall be forfeited and the cat may be sold thereafter by the Animal Services Manager to
any person.

(J) No cat shall be released from the Animal Services Shelter unless the cat is microchipped under
this Chapter.
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(K) Disposal of Cats. If anyat is not redeemed or sold, the cat may be humanely destroyed and
the carcass disposed of in any lawful manner. (Ord. 32320-138)

5-6-12: UNLAWFUL INTERFERENCE:

It shall be unlawful for any person to hinder, oremfitre with any City Police or Animal Services
officer who is seizing any animal, euthanizing the same, or removing the carcass under this Chapter.

5-6-13 AT RISK DOGS.
(A) An atriskdog is one that:

(1) Menaces, chases, diags threatening or aggressive behavior or otherwise threatens
or endangers the safety of any person.

(2) Causes physical injury to any domestic animal while at large.
(3) Repeatedly runs at large.
(B) Procedure for classifying a dog atsrisk

(1) An Animal Sevices Officer shall investigate the circumstances of any complaint
filed against a dog alleged to be at risk and notify the dog owner of the chdmge.
results of the investigation will be reported to the Animal Services Manager and to
the dog ownerlf the Animal Services Manager deems the dog to be at risk, the dog
owner has the option of filing an appeal with the couftise dog owner shall file
such appeal with the courts within thirty (30) days from the date of the designation.

(2) Notwithstanding tk above, the Animal Services Manager or his representative shall
have discretionary authority to refrain from classifying a dog as at risk (potentially
dangerous), even if the dog has engaged in the specified behaviors, if it can be
determined that the batior was:

(a) The result of the victim abusing or tormenting the dog;

(b) Was directed towards a trespasser or a person committing or attempting to
commit a crime; or

(c) Involved other similar mitigating or extenuating circumstances.
(C) Sanctions for owningraat risk dog:

(1) The owner must provide secure fencing to keep the dog confined on his own
property. When off the owner's property, the dog must be kept on a secure leash of
no more than four feet (46) in |l ength
person. The owner must also place photos of the dog on file with Animal Services,
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microchip the dog for identification and provide proof of liability insurance that
covers injuries.

(D) Repeated violations of Sectioresl3 (A)(1) or (2) will result irclassifications of the dog

asdangerous

(E) If there have been no further incidents for a period of eighteen (18) months and the owner

can provide proof of obedience training at a reputable club or business, he may appeal to Animal
Services for removaif the designation.

5-6-14 DANGEROUSDOGS.

(A) A dangerougdog is one that:

(1) Has previously been classified agiak and exhibits escalating aggressive behaviors
that result in further complaint.

(2) A dog that, without provocation, inflicts seeanjury on a human being.
(3) Menaces, maims, or kills domestic animals when off its owner's property.

(4) Is used in the commission of a crime, including but not limited to animal fighting or
guarding illegal operations.

(B) Procedure for classifying dog aslangerous

(1) The animal control officer shall investigate the circumstances of any complaint filed
against a dog alleged to be at risk and notify the dog owner of the cfidrgeesults
of the investigation will be reported to the Animal Serviglsager and to the dog
owner. If the Animal Services Manager deems the dog to be dangerous, the dog owner
has the option of filing an appeal with the coui$sich appeal shall be within ten (10)
days of the designation as a dangerous dpending orthe circumstances, the dog
may be impounded pending disposition of the case.

(2) Notwithstanding the above, the Animal Services Manager or his representative shall
have discretionary authority to refrain from classifying a dog as dangerous, even if the
dog ha engaged in the specified behaviors, if it can be determined that the behavior
was:

(&) The result of the victim abusing or tormenting the dog.
(b) Was directed towards a trespasser or a person committing or attempting to commit
a crime.

(c) Involvedother similar mitigating or extenuating circumstances

(C) Sanctions for Owning a Dangerous Do4dangerous dog may be returned to the owner

or may be destroyed depending on the outcome of the investigé#tibe. dog is returned to the
owner, it musbe microchipped, confined in a locked pen with a top when not in a home or other
building, and restricted by a sturdy leash no longer than four feet long when in gRiodios of the
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dog must be filed with Animal Services and the owner must providd pfat least one hundred
thousand dollars ($100,000) in liability insurance.

(D) Confinement of Dangerous DogBogs that have been classified as dangerous must be
confined behind a locked fence of sufficient height and materials to securely d¢betdivg and
prevent trespasgConfinement must be sufficient to prevent children from coming into contact with
the dog. When off the owner's property, a dangerous dog must be restricted by a leash of no more than
four (4) feet in length, must be undbetcontrol of a legally responsible person, and may be required
to wear a muzzle.

(E) Transporting Dangerous DogBogs that have been classified as dangerous must be
confined in a crate in a closed, locked vehicle to prevent opportunities for eschjpea manner
sufficient to prevent children from coming into contact with the dog through an open window in a
vehicle.

(F) Additional Incidents:Additional incidents sufficient to identify the dog as dangerous and
will result in destruction of thead.

(G) Penalties for Dangerous Dogs Running at Large:

(1) If an owner is allowed to keep the dangerous dog as set forth in subsections (C), (D) and
(E) above, if that dangerous dog then runs at large and repeats the behavior that earned
the designation Wibe impounded and euthanized.

(2) Dangerous dogs that run at large without repeating the behavior may be returned to their
owners at the discretion of Animal Services after reviewing the case and inspection of
the confinement facility.

(3) It shall be unlawfufor any person to fail to confine their dangerous dogs out of
carelessness or neglect.

5-6-15 IMPOUND AND BOARDING FEES.

(A) For the purposes of this Chapter, the impound fee and board fee shall be in an amount set
from time to time by Resolution of Council.

(B) It shall be unlawful for any owner of an animal to refuse to pay the impounding or
boarding fees established by Council. (Ord. 29624-84)

5-6-16 DOG DEFECATIONTO BE REMOVED BY DOG OWNER.

(A) No person owning, keeping or having in his or her immediate care or custody any dog
shall knowingly fail or neglect to clean up any feces of the dog immediately and dispose of it in a
sanitary manner whenever the dog tefecated upon public or private property owned or within the
control of another and without the consent of such public or private owner or person.

(B) The provisions of subsection A of this section shall not apply to a blind person being
accompanied bg guide dog or signal dog, nor shall they be construed to require or countenance any
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act of trespass upon private propeftyhenever the feces to be cleaned up cannot be reached without
an unlawful trespass upon the private property on which the feloesied, the person having the

duty pursuant to subsection A of this section to clean it up shall first obtain permission to do so from
the owner or person in lawful possession or charge of the propeayroperty owner does not

consent to the owneaf the dog cleaning up the feces, then subsection A of this Section will not apply
to the dog owner.
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CHAPTER 7
EXHIBITION AND DI SCHARGE OF FIREARMS AND WEAPONS

SECTION:
5-7-1: Exhibition and Discharge of Firearms and Weapons Prohibited
5-7-1 EXHIBITION AND DISCHARGE OF FIREARMS AND WEAPONS PROHIBITED.

(A) Firearm. Any weapon, device anstrumentfrom which ashot, shellpellet, BB,bullet or
other projectilemay be dischargeby or through the fore of exploding gunpowdercombustiongas
andbr other explosive material.

(B) Weapon

(1) Any instrument used in the propulsion or discharge of any projectile capable of
causing bodily injury by or through the release of a pressurized gas, compressed air,
expanding gas, accelerant, spring, or other fproelucing means including, but not
limited to, a blow gun, air rifle, spring gun, wrist rocket, sling shot, airsoft gun,
electroshock gun (e.g., Tasers), BB gun, pellet gun, paintball gun, rocket having a
propellant charge of more than four (4) ounces, bow, compound bow, crossbow,
recurve bowatlatl, and slingor

(2) Any instrument designed to or capable of inflicting death or serious bodily injury
when discharged, propelled, or thrown, including, but moitéd to, a grenade,
bomb, missile having an explosive or incendiary charge of more thaguameer
(1/4) ounce, spear, hatchet, ax, knife, sling, throwing star, and sword.

(3) Weaporshall not include a starter pistol or similar instrument designed asrdtepl
as a noisemaker,itipon firing no projectile is propelled or discharged; a toy such
as a water gun, cap gun, squirt gunaaoy that proped or dischargs a projectile
unlikely to causéodily injury.

(C) Prohibited Acts.
(2) It shall be unlawful, in the presence of another, to exhibit or draw a weapon during a
fight or quarrel, regardless of the intent of the person exhibiting or drawing the

weapon

(2) It shall be unlawful for an person to point or direct any weapon at another,
regardless of the intent of the person pointingiaating the weapon.

(3) It shall be unlawful for any person to discharge or allow to be discharged a firearm

or weapon within the City, regardless of timtent of the person discharging the
firearm or weapon.
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(D) Exceptions. Thihaptershall not apply to:

(1) a firearm or weapomxhibited, drawn, pointed, directed, or discharggda law
enforcement officer, animal control officer, or other person aizéd to perform
law enforcement duties when such person is acting in the course and scope of his or
her duties;

(2) the discharge of a firearm or weapon at an established shooting gallery, archery
range, gun club, paintball range, or the like, which is pgethbyZoningCode or

(3) the discharge of a firearm or weaporaakemporary or shoterm event or use for
which theMayor, Council or Police Chiehas given prior written authorization; a
copy of such written authorization shall be provided to the @diaief prior to the
event or use and shall be subject to revocation at any time by action of the City.

(E) Defenseo violation It shall be a defense to a violation of tkikapterwherea person
exhibiting, drawing, pointing, directing, or discharmgia firearm or weapon did so in the lawful
defense of person, persons, property, dwelling, or residence

(F) Fireworks. Nothing in thi€haptershall be construed to modify or affect state or City law
governing thalischarge of fireworks.
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CHAPTER 8
LITTER AND WEED CONTROL

SECTION:

5-8-1: Purpose

5-8-2: Definitions

5-8-3: Littering Prohibited

5-8-4: Deposit of Litter in Receptacles
5-8-5: Deposit of Petroleum Products
5-8-6: Littering From Vehicles

5-8-7: Dropping Material From Aircraft
5-8-8: Improper Hauling of Litter
5-8-9: Posting Notices

5-8-10: Posting Handbills or Signs
5-8-11: Accumulation of Litter Upon Private Property
5-8-12: Removal of Weeds

5-8-13: Litter Violation

5-8-14: Notice to Abate

5-8-15: Appeal

5-8-16: City Abatement

5-8-1 PURPOSE.

Litter, weeds,and other deleterious substances upoblic and private propertyanal rightsof-way,
streetsalleys,sidewalks, parks, rightsf-way easementaind the likewithin the City detracts from the
appearance of the Citgnd reduces property valuegduch deleterious substances also increases the
spread of contagious diseases and infections, and creates a health and safety hazard to children. It is
necessary for the preservation of health, safety, sanitation and the ywelike that proper and
adequate regulations be adopted to require property owners, tenants and all persons having control of
real property and the storage, disppsi@posit, oraccumulation of deleterious substances, to remove

and dispose of such delatars substances in the manner specified in this Chdpter. 2968, 160-14;

Ord. 3279, 124-19)

5-8-2 DEFINITIONS.

Whenever the following words or terms are used in this Code, they shall have the meanings ascribed
below:

Aircraft. Any craft designedor navigation or flight in air.

Bulky Waste Stores, water heaters, washing machines, refrigerators, freezers, microwaves, whole
goods, durable consumer electronics, televisions, tires, tire rims, and similar items as well as household
construction defis.

Garbage.Waste (animal, vegetable, and/or other matter) that results from the handling, packing,
preparation, processing, consumption, dealing in, canning, storage, transportation, decay, or
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decomposition of meats, fish, fowl, birds, fruits, graorspther animal or vegetable matter (including,
but not by way of limitation, used tin cans, and other food containers; including all putrescible waste
matter which is likely to attract flies or rodents).

Litter. Garbage and Rubbish, including, but notited to, that which is loosely strewn, uncollected,
unpackaged, or uncontained which may include paper, bottles, cans, glass, crockery, plastic, rubber,
waste building materials, disposable packages, cigarette butts and other tobacco products, gum, and
containers.

Noxious weedAny plant classified by the Director of the Idaho State Department of Agriculture as a
"noxious weed" in Title 06, Chapter 22 of the Idaho Administrative Procedures Act
(IDAPA), as amended from time to time.

Occupant Any persorhaving control, possession or charge over real property.

Rubbish. Nonputrescible solid wastes (excluding ashes) consisting of both combustible and
noncombustible wastes and Bulky Waste. Combustible rubbish includes paper, rags, cartons, wood,
furniture, rubber, plastics, yard trimmings, leaves, and similar material. Noncombustible rubbish
includes glass, crockery, metal cans, metal furniture and like material, which will not burn at ordinary
incinerator temperatures (not less than one thousand six hyaé@®) degrees F).

WeedsAny plant, growing or dead, more than fed (n@hes in height, measured from the surface of
the ground, except plants grown for ornamental purposes or forgii@uof food for man or beast,

and any oxiousweed, regardlessf height (Ord. 2968, 18-14; Ord. 3176, 04.2-18; Ord. 3279, 10
24-19; Ord. 3332, 04.0-20)

5-8-3 LITTERING PROHIBITED

No person shall deposit or allow to be deposited litter in or upon any public or private property, canal
right-of-way, public streetalley, sidewalk, park, righaf-way easement, or property within the City,
except in receptacles designed therefor. (Ord. 30526016; Ord. 3279, 124-19)

5-8-4 DEPOSITOF LITTER IN RECEPTACLES.

No person shall deposit or allow to be depositiéerlin any receptacle, upon any public place or

private property in a manner which exceeds the capacity of such receptacle or which will create a
likelihood of its being dispersed, blown, or carried by natural elements or animals. (Ord. 3054,
01-26-16;Ord. 3279, 124-19)

5-8-5 DEPOSIT OF PETROLEUM PRODUCTS.

No person shall pour or deposit oil or any other petroleum product upon any public or private property,
canal rightof-way, public street, alley, sidewalk, park, rigiftway easement provided natlyi herein

shall prevent the use of oil, asphalt or other pelremicals for the purpose of construction,
maintenance or operation of a street or all®yd( 3279, 124-19)

5-8-6 IMPROPER HAULING OF LITTER.
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It is unlawful for any person to haul littesr otherwise operate a vehicle carrying litter, in any manner
which causes litter to be deposited or to accumulate upon any private property, caitdiwigit

public street, alley, sidewalk, park, righf-way, or upon any publicakgwned property whin the

City, upon any public street, sidewalk or private property, or which creates a reasonable likelihood that
litter will be blown, dropped or spilled therefrorfOrd. 3054, 0426-16; Ord. 3176, 04.2-18; Ord.

3279, 1024-19)

5-8-7 POSTING NOTCES.

No person shall post or affix any handbill or sign upon any public utility pole, building, sign post, lamp
post, telephone pole, structure, shade tree, appurtenance, or upon any public structure, except as may
be expressly authorized or requirediémy. (Ord. 3054, 026-16; Ord. 3279, 124-19)

5-8-8 POSTING HANDBILLS OR SIGNS.

No person shall post or affix any handbill or sign to any utility pole, building, sign post, lamp post,
telephone pole, structure, shade tree, appurtenance, or anyrstravned by any other person,
without the consent of the owner or occupant the €oél. 3054, 0126-16; Ord 3279, 1424-19)

5-8-9 LITTER UPON PRIVATE PROPERTY.

It shall be unlawful and a public nuisance for any persmmgring, occupying, or havingpatrol of
private property within the City to deposit, store or allow the accumulation of litter upon such property,
except:

(A) The temporary storage or accumulation of construction debris or materials in a manner which
prevents the same from beinigdn or disbursed upon adjoining property, while a building
or structure is being constructed upon the premises, or during remodeling or reconstruction
thereof.

(B) Upon any property owned or operated by any recycler, salvage dealer, or junkalardidensed by
the City, subject to all provisions and restrictions contained in any ordinance or statute governing the
operation of such licensed busing€3rd. 3054, 0126-16; Ord. 3176, 04.2-18; Ord 3279, 14
19)

5-8-10 LITTER VIOLATION. The hauhg, depositing, or allowing of litter to be deposited in
violation of this Code is an infraction for every twedfidyar (24) hour time period that such litter is not
removed following City notice to remove unless the litter is not removed after seweny2) hours
following the first notice of infraction, after which the violation automatically becomes a
misdemeanor. (Ord. 3279, -P3-19)

5-8-11 REMOVAL OF WEEDS.
It shall be unlawful and a public nuisance for any owner(s) or occupant(s) or for e(gjotdf any real
property within the City to allow weeds to grow, exist or accumulate upon such real pr¢fsdy3054,

01-26-16; Ord. 3279, 124-19)

5-8-12 NOTICE TO ABATE.
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(A) Whenever a violation of this Chapter comprises a public nuisarmoatjce shall be issued
by the City to the owner(s), occupant(s), or person(s) of the premises requiring abatement of the
nuisance identified in this notice.

(B) Said notice shall be served upon the owner(s) of the affected premises, as such ownership is
shown on the last property tax assessment rolls of Bonneville County, Idaho, and upon any known
occupant(s) or controller(s) of the premises. Service of notice may be accomplished through personal
service on the owner(s), occupant(s), or person(s) inalasftthe property, by United States mail, by
hand delivery, by posting in a conspicuous place upon the premises, or by other delivery method
reasonably calculated to give notice to the owner(s), occupant(s), or person(s) in control of the

property.

(C) Such notice shall be in writing and shall clearly state that the property contains a public
nuisance and that the owner(s), occupant(s), or controller(s) shall abate the nuisance within ten (10)
calendar days after the date of the notice; that the oWwnegsupant(s), or person(s) in control of the
property given the notice may, within ten (10) calendar days following receipt of the notice, deliver in
writing to the City Clerk his or her objections to the abatement of the nuisance and request an appeal
hearing before a panel comprised of three (3) members of the Board of Adjustment upon payment of a
fee for the appeal in an amount established from time to time by the Council.

(D) Where the Director of Community Development Services determines that abatemthe
nuisance requires more than ten (10) days to abate, the Director may defer abatement of such
nuisance; however, any appeal of such an abatement notice (along with the proper fee for appeal) shall
be filed ten (10) calendar days after receipsaf c h not i ce. The Directords
be in writing and shall identify a date by which the nuisance shall be abated. Failure to abate the
nuisance on or before the deferral date is a violation of this Chapter.3(0@}.0412-18; Ord.3279,
10-24-19)

5-8-13 APPEAL.

Upon receipt by the City of intent to appeal and payment of the appeal fee, a person receiving notice to
abate shall be heard by the Board of Adjustment panel within ten (10) business days of the filing of the
appeal, dung which appeal time no action shall be taken by the City regarding the nuisance. At the
appeal hearing, the appellant must show, by a preponderance of the evidence, that there is an exceptior
to abatement of the nuisance under this Chapter. The decfsiba Board of Adjustment panel shall

be final. Unless the Board of Adjustment panel finds an exception to nuisance abatement, abatement of
the nuisance shall take place within ten (10) calendar days following the decision by the Board of
Adjustment panelOrd. 3176, 0412-18; Ord. 3279, 124-19)

5-8-14 CITY ABATEMENT
(A) City is authorized to use public funds to abate a weed nuisance.

(B) If the property owner(s) or occupant(s) or person(s) in control of the property fails to abate
a weed nuisance withien (10) calendar days following a final decision regarding the weed
nuisance, the City may enter the property and commence abatement, pursuant to ldaho
Code.
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